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CITY COUNCIL WORK SESSION 
Harris Hall 
 
12:00 p.m. A. WORK SESSION: 

An Ordinance Concerning Stormwater Management 
Mayor: The Eugene City Council will now meet in Executive Session to consult with 
counsel concerning legal rights and duties regarding current litigation or litigation 
likely to be filed. The executive Session is held pursuant to ORS 192.660(2)(h). 
 
Representatives of the news media and designated staff shall be allowed to attend the 
executive session. All other members of the audience are asked to leave the room. 
Representatives of the news media are specifically directed not to report on any of the 
deliberations during the executive session, except to state the general subject of the 
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session as previously announced. No decision may be made in executive session. At 
the end of the executive session, we will return to open session and welcome the 
audience back into the room. 

 
12:45 p.m. B. WORK SESSION: 

Homelessness Policy Framework 
 
*time approximate 

 
 
The Eugene City Council welcomes your interest in these agenda items.  This meeting location is wheelchair-
accessible.  For the hearing impaired, FM assistive-listening devices are available or an interpreter can be provided 
with 48 hours' notice prior to the meeting.  Spanish-language interpretation will also be provided with 48 hours' 
notice.  To arrange for these services, contact the receptionist at 541-682-5010.  City Council meetings are telecast 
live on Metro Television, Comcast channel 21, and rebroadcast later in the week.   
 
City Council meetings and work sessions are broadcast live on the City’s Web site.  In addition to the live broadcasts, 
an indexed archive of past City Council webcasts is also available.  To access past and present meeting webcasts, 
locate the links at the bottom of the City’s main Web page (www.eugene-or.gov). 
 
El Consejo de la Ciudad de Eugene aprecia su interés en estos asuntos de la agenda.  El sitio de la reunión tiene 
acceso para sillas de ruedas.  Hay accesorios disponibles para personas con afecciones del oído, o se les puede 
proveer un interprete avisando con 48 horas de anticipación.  También se provee el servicio de interpretes en 
idioma español avisando con 48 horas de anticipación.  Para reservar estos servicios llame a la recepcionista al 541-
682-5010.  Todas las reuniones del consejo estan gravados en vivo en Metro Television, canal 21 de Comcast y 
despues en la semana se pasan de nuevo.   

 
  

For more information, contact the Council Coordinator at 541-682-5010, 

or visit us online at www.eugenewww.eugenewww.eugenewww.eugene----or.gov.or.gov.or.gov.or.gov. 
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Work Session:  An Ordinance Concerning Stormwater Management 
 
Meeting Date:  November 20, 2013
Department:  Public Works   
www.eugene-or.gov 
  
  
ISSUE STATEMENT 
This work session will provide the City Council with an overview of the proposed changes to the 
City’s stormwater development standards 
Stormwater Permit in advance of the
The work session discussion will include an explanation of the ordinance that will be considered 
at the public hearing, which includes 
recommendation that were the result 
subsequent to the Planning Commission’s action.
 
 
BACKGROUND 
Stormwater development standards regulate the 
of stormwater management facilities applicable to the development of new and replaced 
impervious surfaces. The current s
Clean Water Act and the City’s National Pollutant Discharge Elimination System Municipal 
Separate Storm Sewer System Discharge Permit
place since July 2006. They are an important element of the City’s 
program aimed at protecting and improving the water quality of Eugene’s receiving streams 
including Amazon Creek and the Willamette River
flooding events. 

The existing stormwater development 
sites from flooding and reduce pollutants
discharging to the public stormwater system
partitions, planned unit developments, site reviews, and conditional use permits
development permit applications are 
flood control facilities are appropriately sited and sized
stormwater quality facility from a range of options
Management Manual and show how they intend to convey stormwater runoff from the site to the 
public system.  

Water quality treatment facilities are sized for a relat
categorized into three types - infiltration, filtration, and mechanical
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• Infiltration facilities collect and treat stormwater runoff from impervious surfaces before 
absorbing the runoff into the soil structure on-site. 

• Filtration facilities collect and treat stormwater runoff from impervious surfaces before 
discharging the runoff off-site.  

• Mechanical facilities treat stormwater runoff from impervious surfaces as the runoff passes 
through a pollutant settling manhole structure before being discharged off-site.  

All three types of facilities provide water quality treatment, but the degree to which they mitigate 
the runoff volume, duration, time of concentration and rate of stormwater runoff, varies 
significantly. Infiltration facilities are most effective at reducing the amount of runoff (and 
duration, time of concentration and rate of runoff) from a site. Filtration facilities reduce the 
amount of runoff from a site to some degree, dependent largely on soil type and construction. 
Mechanical facilities do not reduce the amount of runoff from a site.  

On December 30, 2010, the Oregon Department of Environmental Quality re-issued the City’s 
Municipal Stormwater Permit. The new permit expands upon existing requirements and 
necessitates that the City revise its stormwater development standards to further reduce 
pollutants and mitigate the volume, duration, time of concentration and rate of stormwater runoff 
from developing sites.  Stormwater pollutant loading from developed areas is a function of the 
type and intensity of land use and the increase in stormwater runoff volume and flow rates 
resulting from increased impervious surfaces. Low impact development and green infrastructure 
approaches employ infiltration and filtration mechanisms that mimic a site’s hydrology prior to 
development, thereby reducing the negative effects of stormwater runoff volume on receiving 
streams. Infiltration and filtration water quality facilities can be integrated into most urban 
landscapes.  
 
Eugene is one of seven Oregon municipal agencies responsible for revising its program and 
implementing a hierarchy of best management practices that emphasize and promote low impact 
development and green infrastructure approaches to reduce runoff volumes and improve water 
quality.  
 
 
PUBLIC PROCESS 
A public hearing was held before the Eugene Planning Commission on May 14, 2013, and the 
public record was held open until 5:00 p.m., May 21, 2013, to allow public testimony on the 
proposed amendments. On June 17, 2013, the Planning Commission moved to recommend the 
council approve the proposed amendments to implement a hierarchy of best management 
practices of on-site infiltration and filtration stormwater management and on-site mechanical 
treatment if site conditions restrict implementing on-site infiltration and filtration.  
 
Following the Planning Commission’s recommendation, staff met with the Lane County 
Homebuilder’s Association to discuss the applicability and implementation of stormwater 
treatment for construction of one- and two-family dwellings. Based on these meetings with the  
HBA, City staff have made changes to the proposed ordinance that was presented to, and 
recommended by, the Planning Commission.  The following chart explains the proposed 
amendments presented to, and recommended by, the Planning Commission and the proposed 
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amendments that are included in the ordinance for the council’s December 9, 2013, public hearing.  
City staff believe that the modifications made to the ordinance that was presented to, and 
recommended by, the Planning Commission are responsive to the issues raised by the HBA and 
consistent with the City’s Municipal Stormwater Permit.   
 
Code Section Planning Commission 

Recommendation 
Proposed Modification 

9.6792 (2) Applicability: all development 
permits for new and replaced 
impervious surface area greater than 
1000 square feet (including one- and 
two-family dwellings).   

Exempt stormwater quality treatment 
of stormwater runoff from one- and 
two-family dwellings constructed on 
lots and parcels created by a land 
division approved by the City prior to 
the 2006 implementation of 
stormwater quality standards. 

9.6792 (2) Applicability: stormwater quality 
treatment required at the 
development site level. 

Allow the developer creating public 
streets and private streets and 
driveways to size infiltration and 
filtration facilities to accommodate 
treatment of adjoining one- and two- 
family dwellings as well as the runoff 
from impervious surface of the street or 
driveway.  

9.6792(2)(e)(4)  Exempt stormwater quality treatment 
requirements for runoff discharged to 
on-site underground injection systems 
otherwise approved and authorized by 
DEQ.  

9.6792 (3) Standards: Include “mechanical 
treatment” as a third tier in the 
hierarchy of on-site stormwater 
management practices for those 
lots/parcels that don’t have sufficient 
room for infiltration or filtration 
treatment facilities.  

Remove “mechanical treatment” 
requirements in the hierarchy and 
utilize public off-site stormwater 
quality facilities funded through 
payment of higher stormwater system 
development charges for sites that don’t 
have sufficient room for infiltration or 
filtration treatment.   

9.6792 (3)  Standards: Treat all stormwater 
runoff from impervious surfaces 
unless an adjustment review 
application is requested for areas 
that cannot be practicably treated.  

Exempt stormwater quality treatment 
for impervious surface area less than 
500 square feet that cannot gravity-feed 
to the treatment facility without going 
through the adjustment review process 
and allow applicants to treat existing 
equivalent impervious surface areas 
instead.  

PROPOSED AMENDMENTS 
Proposed amendments include implementing three treatment priorities:  
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Priority 1 – Private on-site infiltration facilities (stormwater planters, rain gardens, 
and ponds) which reduce pollutants and mitigate the volume, duration, and time of 
concentration and rate of stormwater runoff from new and replaced impervious 
surface areas greater than 1,000 square feet.  

Priority 2 – Private on-site filtration facilities (i.e. stormwater planters, rain gardens, 
ponds, swales, and filter strips with underdrains) which reduce pollutants and 
mitigate the volume, duration, and time of concentration and rate of stormwater 
runoff to a lesser degree than the infiltration treatment from new and replaced 
impervious surface areas greater than 1,000 square feet.  

Priority 3 – Public off-site infiltration and filtration treatment facilities designed and 
constructed utilizing stormwater system development charges collected from 
development applications that are not able to construct private infiltration or 
filtration due to site constraints.   

Applicants must demonstrate they meet the exception criteria to utilize a lower management 
priority.  

The council will be asked to amend the rate methodology for stormwater System Development 
Charges (SDC’s), following adoption of the proposed amendments to stormwater development 
standards. The proposed methodology will include a rate component, paid only by development in 
the Priority 3 treatment category, to construct public infiltration and filtration treatment facilities 
compliant with Eugene’s Municipal Stormwater Permit. No other changes in those stormwater 
SDC rates paid by the majority of development are proposed.  Existing SDC credits and reductions 
will continue to be available for applicants constructing private on-site infiltration and filtration 
treatment facilities.  The proposed SDC modifications will be made available to interested persons 
and the Mayor and City Council not later than November 22, 2013, with a public hearing 
tentatively scheduled for January 21, 2014. 
 
 
RELATED CITY POLICIES 
The proposed code amendments are intended to implement stormwater development standards 
as a component of the City’s Stormwater Program initiated with the adoption of the 
Comprehensive Stormwater Management Plan (CSWMP) in 1993 and as required through the 
Department of Environmental Quality issuance of the City’s Municipal Stormwater Permit. 
 
 
 
COUNCIL OPTIONS 
This is an informational work session. No action is required at this time, however, options will be 
provided at the time of City Council deliberations and action scheduled following the December 9, 
2013, public hearing.   
 
CITY MANAGER’S RECOMMENDATION 
No recommendation at this time.  This item is scheduled for a December 9, 2013, public hearing.  
Following the City’s receipt of all testimony, the City Manager will make a recommendation to be 
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included in the council packet scheduled for action on January 13, 2014.  
 
 
SUGGESTED MOTION 
None. 
 
 
ATTACHMENTS 
A. Proposed Ordinance  
 
 
FOR MORE INFORMATION 
Staff Contact:   Peggy Keppler, Engineering Development Review Manager 
Telephone:   541-682-2869   
Staff E-Mail:  peggy.a.keppler@ci.eugene.or.us  
 
 
  

-5-

Item A.



 



Ordinance - Page 1 of 15 

ATTACHMENT A 
ORDINANCE NO. ________ 

 
 

AN ORDINANCE CONCERNING STORMWATER MANAGEMENT AND 
AMENDING SECTIONS 9.0500, 9.4780, 9.6790, 9.6791, 9.6792, 9.6796, 
9.6797, 9.8030, 9.8055, 9.8090, 9.8100, 9.8215, 9.8220, 9.8320, 9.8325, 9.8440, 
9.8445, 9.8515, AND 9.8520 OF THE EUGENE CODE, 1971. 
 

 
 THE CITY OF EUGENE DOES ORDAIN AS FOLLOWS: 
 

Section 1.  Section 9.0500 of the Eugene Code, 1971, is amended by revising the 

definition of “Pollution reduction facility” to provide as follows: 

9.0500 Definitions. As used in this land use code, unless the context requires otherwise, 
the following words and phrases mean: 

 
[Pollution reduction] Stormwater quality facility.  Any structure or drainage 
device that is designed, constructed, and maintained to collect and filter, retain, or 
detain surface water runoff during and after a storm event for the purpose of 
maintaining or improving surface and/or groundwater quality. 
 

 
Section 2.  Subsection (2)(e) of Section 9.4780 of the Eugene Code, 1971, is amended to 

provide as follows: 

9.4780 /WQ Water Quality Overlay Zone - Permitted and Prohibited Uses.  Uses are 
permitted or prohibited within the /WQ Water Quality Overlay Zone based on 
whether they occur outside or within the /WQ Management Area as follows: 
(2) Uses Permitted Within /WQ Management Areas.  Subject to any applicable 

development permits, the following uses are the only uses permitted outright 
within the /WQ Management Area:  
(e) Construction and Maintenance of Vegetated Stormwater Management 

Facilities.  Swales, filter strips, constructed wetlands, and other 
vegetated stormwater management facilities for [pollution reduction] 
stormwater quality or flow control are permitted if otherwise approved 
through the provisions of EC 9.6791 through 9.6797 in accordance with 
the Stormwater Management Manual adopted by administrative order of 
the city manager; 

 
 

Section 3.  Subsection (5) of Section 9.6790 of the Eugene Code, 1971, is amended to 

provide as follows: 

9.6790 Stormwater Management Manual.  In order to implement Section 9.6791 through 
9.6797 of this code, the City Manager shall adopt in accordance with EC 2.019, City 
Manager – Administrative and Rulemaking Authority and Procedures, a Stormwater 
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Management Manual.  The Stormwater Management Manual may contain forms, 
maps and facility agreements and shall include requirements that are consistent 
with the following goals: 
(5) Reduce pollutants of concern that are generated by identified site uses and 

site characteristics that are not addressed solely through the [pollution 
reduction] stormwater quality measures by implementing additional specific 
source control methods including reducing or eliminating pathways that may 
introduce pollutants into stormwater, capturing acute releases, directing 
wastewater discharges and areas with the potential for relatively consistent 
wastewater discharges to the wastewater system, containing spills on site, 
and avoiding preventable discharges to wastewater facilities, surface waters 
or ground waters. 

 
 

Section 4.  Section 9.6791 of the Eugene Code, 1971, is amended to provide as follows: 

9.6791 Stormwater [Destination]Flood Control. 
(1) Purpose.  The purpose of EC 9.6791 is to protect life and property from flood 

and drainage hazards by maintaining the capacity of the city’s stormwater 
conveyance system through the establishment of [destination] flood control 
regulations for stormwater runoff [from development].   

(2) Applicability and Exemptions.   
 (a) Except as provided in EC 9.6791(2)(b), [Destination] flood control 

standards apply to all development permit applications and land use 
applications. 

 (b) The standards in EC 9.6791(3) do not apply to development permit 
applications where the proposed development will be served by a 
flood control facility that is a manmade drainage system designed 
to accommodate stormwater run-off generated by the stormwater 
basin area. 

(3) Standards.   
 (a) Stormwater [drainage] flood control facilities shall be designed and 

constructed according to adopted plans and policies, and in accordance 
with standards in EC Chapters 6 and 7, and the stormwater [destination] 
flood control provisions and the facility design requirements set forth in 
the Stormwater Management Manual.  [On-site infiltration is the 
preferred stormwater destination for development in the River Road-
Santa Clara Basin.  An applicant proposing a new development must 
submit documentation to the city showing the stormwater destination 
into which the proposed development will be disposed.]   

(b) Based on the Rational Method flow calculation, stormwater runoff 
from the development site for the flood control design storm shall 
be: 
1. Discharged [The documentation must establish that the new 

development will be disposed of] into existing stormwater 
[drainage] flood control facilities that, considering all 
developments that have received tentative or final plan approval 
as of the date the [developer] applicant submits a complete 
application, have the capacity to handle the stormwater runoff 
[that will be generated by the proposed new development for the 
flood control design storm, or, if the applicant cannot establish that 
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existing stormwater drainage facilities have such capacity, the 
applicant must construct storm drainage facilities to accommodate 
the stormwater draining from the proposed development]; or 

2. Retained or detained onsite; or 
3. Discharged into a new stormwater flood control facility 

constructed by the applicant.  
(4) Underground Injection Control Systems.   Stormwater runoff [disposed of] 

discharged in underground systems is also regulated through the federal 
Underground Injection Control (UIC) program under Part C of the Safe Drinking 
Water Act (42 U.S.C. § 300, Chapter 6A, Subchapter XII) and Oregon 
Administrative Rule Chapter 340, Section 044.  

 
 

Section 5.  Section 9.6792 of the Eugene Code, 1971, is amended to provide as follows: 

[9.6792 Stormwater Pollution Reduction. 
 (1) Purpose.  The purpose of EC 9.6792 is to reduce the impacts that 

urbanization is having on the city’s water quality by providing standards for the 
capture and treatment of stormwater runoff from development.   

 (2) Applicability and Exemptions. 
(a) Except as exempt under EC 9.6792(2)(c), the standards in EC 

9.6792(3) apply to all land use applications submitted after July 14, 
2006 requesting approval of one or more of the following: 
1. A cluster subdivision - tentative plan (EC 9.8055);  
2. A conditional use (EC 9.8090 or 9.8100); 
3. A partition - tentative plan (EC 9.8215 or 9.8220); 
4. A planned unit development - tentative plan (EC 9.8320 or 

9.8325); 
5. Site review (EC 9.8440 or 9.8445); 
6. A subdivision tentative plan (EC 9.8515 or 9.8520). 

(b) Except as exempt under EC 9.6792(2)(c), the standards in EC 
9.6792(3) apply to all applications for development permits submitted 
after July 14, 2006. 

(c) The standards in EC 9.6792(3) do not apply to: 
1. A land use application that will result in the construction or 

creation of less than 1,000 square feet of new or replaced 
impervious surface at full buildout of the development. 

2. A development permit application for any of the following: 
a. Development of a lot or parcel included in a land use      

application that was determined by the city to comply with 
the standards in EC 9.6792(3).  For such a development 
permit, the approved land use plan shall control.  

b. Development of a lot or parcel that was not included in a 
land use application that was determined by the city to 
comply with the standards in EC 9.6792(3) and:  
(1) Will result in less than 1,000 square feet of new or 

replaced impervious surface within a 12 month period; 
or 

(2) Is to construct or alter a one or two family dwelling; or  
(3) The replacement of more than 1,000 square feet of 

impervious surface for purposes of maintenance or 
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repair for the continuance of the current function, 
providing that as part of such maintenance and repair 
the applicant is replacing less than 50% of the length 
of the stormwater drainage system (including pipes, 
drainageway catch basins and drywells) on the 
development site.  

 (3) Standards. 
(a) Applications shall include pollution reduction facilities selected from the 

Stormwater Management Manual as follows: 
1. For land use applications listed in EC 9.6792(2)(a) for 

undeveloped land, the selected pollution reduction facilities shall 
treat all the stormwater runoff from the development site that will 
result from the water quality design storm; 

2. For land use applications listed in EC 9.6792(2)(a) that change or 
add development to an already developed site, the selected 
pollution reduction facilities shall treat the stormwater runoff from 
all added and replaced impervious surface that will result from the 
water quality design storm; 

3. For development permit applications, the selected pollution 
reduction facilities shall treat all stormwater runoff from all new or 
replaced impervious surface, or an equivalent on-site area, that 
will result from the water quality design storm; 

(b) All pollution reduction facilities shall be sited, designed and constructed 
according to the pollution reduction provisions and the facility design 
requirements set forth in the Stormwater Management Manual.  
Pollution reduction facilities must be designed using one of the three 
methodologies outlined in the Stormwater Management Manual. 

(c) The standards in EC 9.6792(3) may be adjusted pursuant to EC 
9.8030(24).] 

 
9.6792 Stormwater Quality. 

(1) Purpose.  The purpose of EC 9.6792 is to reduce runoff pollution and 
mitigate the volume, duration, time of concentration and rate of 
stormwater runoff from development by implementing stormwater 
management techniques that promote the use of natural and built 
systems for infiltration, evapotranspiration and reuse of rainwater and 
that use or mimic natural hydrologic processes while capturing and 
treating approximately 80% of the average annual rainfall.   

(2) Applicability and Exemptions. 
(a) The standard in EC 9.6792(3)(a) applies to all land use applications 

submitted after [effective date of this ordinance] that do not 
propose construction of a public street, private street or a shared 
driveway.    

(b) The standards in EC 9.6792(3)(b), (e)-(g) apply to all land use 
applications submitted after [effective date of this ordinance] that 
propose construction of a public street.  

(c) The standards in EC 9.6792(3)(c), (e)-(g) apply to all land use 
applications submitted after [effective date of this ordinance] that 
propose construction of a private street or shared driveway.   
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(d) Except as exempt under EC 9.6792(2)(e), the standards in EC 
9.6792(3)(d)-(g) apply to applications for all development permits 
submitted after [effective date of this ordinance].  

(e) The standards in EC 9.6792(3)(d)-(g) do not apply to development 
permit applications: 
1. For the construction of less than 1,000 square feet of new or 

replaced impervious surface within a 12 month period; or 
2. For interior alterations of an existing structure;  
3. For the construction of more than 1,000 square feet of 

impervious surface that replaces existing impervious surface 
for purposes of maintenance or repair for the continuance of 
the current function, providing that as part of such 
maintenance and repair the applicant is replacing less than 
50% of the length of the stormwater drainage system 
(including pipes, drainageway catch basins and drywells) on 
the development site;  

4. For the construction of new or replaced impervious surface 
where all of the stormwater runoff from the impervious 
surface will discharge into an on-site, privately maintained 
underground injection control system that is registered and 
approved by the Oregon Department of Environmental 
Quality.  

5. For the construction of a one or two family dwelling on a lot 
or parcel that was created by a land division application 
submitted and approved by the City prior to [the effective 
date of this ordinance] that is consistent with the approved 
land use application and the City’s stormwater quality 
(pollution reduction) standards in place at the time of the land 
division application; and   

6. For the construction of a one or two family dwelling on a lot 
or parcel that was created by a land division application that 
included the construction of a public or private street or 
shared driveway submitted and approved by the City after 
[the effective date of this ordinance] if the lot or parcel 
adjoins the public or private street or shared driveway and 
the facility within the public or private street or shared 
driveway is an infiltration or filtration facility designed and 
sized to accommodate stormwater runoff from the adjoining 
lots or parcels at full buildout of the lots or parcels.   

  (3) Standards. 
(a) For land use applications not proposing the construction of a 

public or private street or shared driveway, the applicant shall 
submit a site development plan that delineates the following 
conditions existing on the development site: 

    1. Infiltration rates less than 2 inches per hour;  
    2. Bedrock less than 5 feet below the ground surface; 
    3. Groundwater elevations less than 6 feet; or,  
    4. Ground surface slopes greater than 10%. 

(b) For land use applications proposing the construction of a public 
street, stormwater quality facilities to treat the stormwater runoff 
from the proposed public street shall be selected from the 
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Stormwater Management Manual and shall be based on the 
following priority order: infiltration, filtration, mechanical 
treatment. 

 1. If selecting an infiltration or filtration facility to treat the 
stormwater runoff from the public street, the facility can be 
sized to also treat the stormwater runoff from the one and two 
family dwelling lots or parcels adjoining the public street 
based on full buildout of those lots or parcels.   

 2.   If using a mechanical facility to treat the stormwater runoff 
from the public street or if the infiltration or filtration facility is 
not sized to also treat the stormwater runoff from the 
adjoining lots or parcels at full buildout, all lots or parcels 
created by the land division application shall comply with EC 
9.6792(3)(d)-(g) at the time of development permit application.   

(c) For land use applications proposing construction of a private  
 street or shared driveway, stormwater quality facilities to treat the 

runoff from the proposed private street or shared driveway shall 
be selected from the Stormwater Management Manual and shall be 
based on the following priority order: infiltration, filtration. 
1. An infiltration or filtration treatment facility to treat the 

stormwater runoff from the shared driveway or private street 
can be sized to treat the stormwater runoff from the proposed 
one and two family dwelling lots or parcels that adjoin the 
shared driveway or private street based on full buildout of 
those lots or parcels. 

2. If the infiltration or filtration facility is not sized to treat the 
stormwater runoff from the adjoining lots or parcels at full 
build out, all lots or parcels created by the land division 
application must comply with EC 9.6792(3)(d)-(g) at the time of 
development permit application.   

 (d) For development permit applications, stormwater quality facilities  
 shall be selected from the Stormwater Management Manual and 

shall be based on the following priority order: infiltration, filtration, 
off-site stormwater quality management.  

 1. If selecting a filtration treatment facility, the applicant shall 
submit a report that demonstrates at least one of the 
following development site conditions exist: 

     a. Infiltration rates are less than 2 inches per hour;  
     b. Bedrock is less than 5 feet below the ground surface; 
     c. Groundwater elevations are less than 6 feet; or,  
     d. Ground surface slopes are greater than 10%. 

 2. If selecting off-site stormwater quality management by 
contributing to the public off-site stormwater quality facilities, 
through payment of a higher stormwater system development 
charge adopted as part of the City’s system development 
charge methodology, the applicant shall submit a report that 
demonstrates there is insufficient land area to construct an 
approved infiltration or filtration facility by setting forth the 
required size of the smallest infiltration or filtration facility 
needed for the development’s impervious surface area and a 
site plan demonstrating that an approved infiltration or 
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filtration facility cannot be located on the development site 
without reducing the size of the proposed development which 
is otherwise consistent with all other applicable lot and 
development standards. 

(e) The selected stormwater quality facilities shall treat all stormwater 
runoff from all new or replaced impervious surface areas, or an 
equivalent on-site area, that will result from the water quality 
design storm except that the selected the stormwater quality 
facility does not need to treat the stormwater runoff from new or 
replaced impervious surface that is 500 sq. feet or less and does 
not gravity-feed into the selected treatment facility.   

(f) All stormwater quality facilities shall be sited, designed and 
constructed according to the water quality provisions and the 
facility design requirements set forth in the Stormwater 
Management Manual.   

(g) The standards in EC 9.6792(3) may be adjusted pursuant to EC 
9.8030(24). 

 
 

Section 6.  Subsection (3)(e) of Section 9.6796 of the Eugene Code, 1971, is amended to 

provide as follows: 

9.6796 Dedication of Stormwater Easements.  
 (3) Standards.  The applicant must dedicate public easements approved by the 

city over city maintained stormwater management facilities provided the city 
makes findings to demonstrate consistency with constitutional requirements.  
The conveyance of ownership or dedication of easements may be required in 
any of the following circumstances: 
(e) Where the facility will provide treatment for runoff from the public 

right-of-way and the City [has accepted functional maintenance 
responsibility for pollution reduction and/or flow control facilities in 
accordance with EC 9.6797(4)(b)]will be maintaining the facility.  

 
 

Section 7.  Section 9.6797 of the Eugene Code, 1971, is amended to provide as follows: 
 
9.6797 Stormwater Operation and Maintenance. 
 (1) [Purpose.  The purpose of EC 9.6797 is to ensure that stormwater 

management facilities designed and constructed in accordance with EC 
9.6791-9.6796 and the Stormwater Management Manual are operated and 
maintained in a manner that protects life and property from flood and drainage 
hazards, protects water quality, and protects the waterways in the headwaters 
area from the erosive effects of runoff.  

 (2) Applicability.  Operation and maintenance standards apply to all facilities 
designed and constructed in accordance with EC 9.6792 through EC 9.6795 
and the Stormwater Management Manual. 

 (3) Standards. 
(a) Unless the city accepts the responsibility to operate and maintain a 

stormwater facility, all stormwater management facilities shall be 
privately operated and maintained.  
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(b) ]All stormwater facilities shall be operated and maintained in accordance 
with EC Chapters 6 and 7, and the Stormwater Management Manual.  

(2) Unless the applicant proposes private maintenance of the facility, a 
stormwater facility that will provide treatment for runoff from the public 
right-of-way shall be: 
(a) Designed and constructed through the Privately Engineered Public 

Improvement (PEPI) process; and  
(b) Located in public rights of way or public easements dedicated in 

accordance with EC 9.6796; and  
(c) Selected from the list of stormwater facilities identified in the 

Stormwater Management Manual as a type of facility that the City 
will operate and maintain. 

[(c) Privately maintained facilities.  Applications proposing private operation 
and maintenance of all or part of the stormwater facility shall include an 
Operations and Maintenance Plan in accordance with the forms adopted 
as a part of the Stormwater Management Manual.  

(d) Publicly maintained facilities.  Applications proposing city operation and 
maintenance of all or part of the stormwater facility shall include an 
Operations and Maintenance Agreement in accordance with the facility 
agreements adopted as a part of the Stormwater Management Manual.  

 (4) City Maintenance.   
(a) If the conditions of EC 9.6797(4)(b) are satisfied, the city will accept 

functional maintenance responsibility of the following facilities: 
1. A facility designed and constructed to provide treatment solely for 

runoff from the public right-of-way;  
2. A facility designed and constructed to provide treatment solely for 

runoff from 4 or more one and two family residential properties that 
are not under common ownership;  

3. A facility designed and constructed to provide treatment solely for 
runoff that is a combination of one and two family residential 
properties not under common ownership and the public right-of-
way.  

(b) The city will accept functional maintenance responsibility of a facility 
listed in EC 9.6797(4)(a) if all of the following conditions are met: 
1. The city has approved the dedication of the easement or public 

way to the city the property on which the facility is located or the 
city has approved plans allowing the facility to be placed within the 
public right-of-way; and 

2. The city has approved plans dedicating the drainage system 
conveying runoff from the residential properties to the stormwater 
facility as a public drainage system; and 

3. The stormwater facility access routes have been located within a 
dedicated public easement on private or commonly held property, 
within the public right-of-way or on city owned property; and 

4. Sufficient easement area, right-of-way width or property have been 
provided to accommodate the construction and maintenance of all 
existing and proposed utilities and public infrastructure; and 

5. The facility is designed and constructed in accordance with the 
city’s Stormwater Management Manual; and 

6. Access to the proposed facility allows maintenance to be 
performed using city owned maintenance equipment; and 

-14-

Item A.



Ordinance - Page 9 of 15 

7. As-construct plans of the drainage system shall be submitted 
designating all facilities that are proposed for public maintenance 
within 30 days of the city accepting maintenance responsibilities; 
and 

8. The facility is designed and constructed in compliance with the 
city’s Public Improvement Design Standards Manual. 

(c) Notwithstanding EC 9.6797(4)(a) and (b), the city will not accept 
operation and maintenance responsibility of eco-roofs, roof gardens, 
pervious pavement, contained planters, tree credits, rainwater harvesting 
or private drywells.  

 (5) Private Operation and Maintenance.  All privately operated and maintained 
stormwater management facilities shall be operated and maintained in 
accordance with EC Chapter 6.] 

 
 

Section 8.  Subsection (24) of Section 9.8030 of the Eugene Code, 1971, is amended to 

provide as follows: 

9.8030 Adjustment Review - Approval Criteria. The planning director shall approve, 
conditionally approve, or deny an adjustment review application.  Approval or 
conditional approval shall be based on compliance with the following applicable 
criteria. 
(24) Stormwater [Pollution Reduction]Quality, Flow Control, Oil Control and 

Source Control Standards Adjustment. 
(a) The requirement in EC 9.6792(3)[(a)1 and EC 9.6792(3)(a)3](e) that 

selected [pollution reduction] stormwater quality facilities shall treat all 
the stormwater runoff that will result from the water quality design storm 
may be  adjusted upon a finding that the [selected pollution reduction] 
stormwater quality facility will treat as much of the runoff as possible 
and [one of the following applies: 

 1. The area generating untreated runoff is less than 500 square feet 
of impervious surface and is isolated from the pollution reduction 
facility; 

 2. The area generating untreated runoff is less than 500 square feet 
of impervious surface and it is not technically feasible to drain the 
untreated runoff to the pollution reduction facility; 

 3. Constructing pollution reduction] stormwater quality facilities to 
treat the runoff from the area at issue would require removal of 
trees or damage to other natural resources[; or 

 4. The area generating untreated runoff is less than 500 square feet 
of impervious surface and limited access to the area would prevent 
regular maintenance of the pollution reduction facility]. 

(b) The requirement in EC 9.6792(3)[(b)](f) that all [pollution reduction] 
stormwater quality facilities be selected from and sited, designed, and 
constructed according to the [pollution reduction] stormwater quality 
provisions and the facility design requirements set forth in the 
Stormwater Management Manual and that [pollution reduction] 
stormwater quality facilities must be designed using one of the 
methodologies outlined in the Stormwater Management Manual may be 
adjusted upon finding that all of the following requirements are met:  
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 1. The proposed alternative design will achieve equal, or superior, 
results for function (reducing pollution), maintainability and safety, 
and the proposed siting does not adversely affect structures or 
other properties.  

 2. The applicant’s written description of the proposed alternative 
design has been reviewed and approved by the City Engineer.  
The description of the proposed design submitted for review must 
include all of the following information for each component of the 
proposed alternative design: 
a. Size, technical description, capacity, capital cost, design 

life, construction process and costs, consequences of 
improper construction, operation and maintenance 
requirements and costs; 

b. Data on the effectiveness of proposed alternative 
technologies, if available, including data from laboratory 
testing and pilot/full-scale operations, and information 
regarding the operations of any full-scale installations; 

c. Any other available information about the proposed design, 
including peer review articles, scientific or engineering 
journals, and approvals from other jurisdictions.  

 3. The applicant has submitted a method and schedule for 
monitoring the effectiveness of the proposed design once 
constructed, and a schedule for its maintenance. 

 4. The applicant has submitted a signed statement that the applicant 
will replace the alternative [pollution reduction] stormwater 
quality facility if the facility does not function as proposed.   

(c) The requirement in EC 9.6793(3)(a) and EC 9.6793(3)(b) may be 
adjusted upon a finding that the flow control facility will control flow rates 
as much as possible and one of the following applies: 

 1. The area at issue generating runoff is less than 500 square feet of 
impervious surface and is isolated from the flow control facility; 

 2. The area at issue generating runoff is less than 500 square feet of 
impervious surface and it is not technically feasible to drain the 
untreated runoff to the flow control facility; 

 3. Constructing facilities to control the flow of runoff from the area at 
issue would require removal of trees or damage to other natural 
resources; 

 4. The area at issue generating runoff is less than 500 square feet of 
impervious surface and limited access to the area would prevent 
regular maintenance of the flow control facility. 

(d) The requirements in EC 9.6793(3)(d) that all flow control facilities be 
selected from and sited, designed, and constructed according to the 
flow control provisions and the facility design requirements set forth in 
the Stormwater Management Manual may be adjusted upon finding that 
all of the following requirements are met:  

 1. The proposed alternative design will achieve equal, or superior, 
results for function (maintaining flow or restricting flow or both), 
maintainability and safety, and the proposed siting does not 
adversely affect structures or other properties;  

 2. The applicant’s written description of the proposed alternative 
design has been reviewed and approved by the City Engineer.  
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The description of the proposed design submitted for review must 
include all of the following information for each component of the 
proposed alternative design: 
a. Size, technical description, capacity, capital cost, design 

life, construction process and costs, consequences of 
improper construction, operation and maintenance 
requirements and costs; 

b. Data on the effectiveness of proposed alternative design, if 
available, including data from laboratory testing and 
pilot/full-scale operations, and information regarding the 
operations of any full-scale installations; 

c. Any other available information about the proposed design, 
including peer review articles, scientific or engineering 
journals, and approvals from other jurisdictions.  

 3. The applicant has submitted a method and schedule for 
monitoring the effectiveness of the proposed design once 
constructed, and a schedule for its maintenance; 

 4. The applicant has submitted a signed statement that the applicant 
will replace the alternative flow control facility if the facility does 
not function as proposed. 

(e)  The requirement in EC 9.6795(3) that oil control facilities be sited, 
designed and constructed according to the oil control provisions and the 
facility design requirements set forth in the Stormwater Management 
Manual may be adjusted if the applicant can demonstrate that the 
selected oil control facility will achieve the same result as those listed in 
the Stormwater Management Manual. 

(f) The requirement in EC 9.6796(3) that source controls be sited, 
designed and constructed according to source control provisions set 
forth in the Stormwater Management Manual may be adjusted if the 
applicant can demonstrate that the selected source control will achieve 
the same result as those listed in the Stormwater Management Manual.  
Applicants seeking an adjustment to EC 9.6796(3) must submit a 
completed authorization request form adopted as part of the Stormwater 
Management Manual. 

 
 

Section 9.  Subsection (1)(d) of Section 9.8055 of the Eugene Code, 1971, is amended to 

provide as follows: 

9.8055 Cluster Subdivision- Approval Criteria - General.  The planning director shall 
approve, approve with conditions, or deny a proposed cluster subdivision.  Approval 
or approval with conditions shall be based on the following: 
(1) The proposed subdivision complies with: 

(d) EC 9.6791 through 9.6797 regarding stormwater [destination, pollution 
reduction]flood control, quality, flow control for headwaters area, oil 
control, source control, easements, and operation and maintenance. 
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Section 10.  Subsection (8)(d) of Section 9.8090 of the Eugene Code, 1971, is amended 

to provide as follows: 

9.8090 Conditional Use Permit Approval Criteria - General.  A conditional use permit 
shall be granted only if the proposal conforms to all of the following criteria: 
(8) The proposal complies with all applicable standards, including but not limited 

to: 
(d) EC 9.6791 through 9.6797 regarding stormwater [destination, pollution 

reduction]flood control, quality, flow control for headwaters area, oil 
control, source control, easements, and operation and maintenance; 
and 

 
 

Section 11.  Subsection (4)(h) of Section 9.8100 of the Eugene Code, 1971, is amended 

to provide as follows: 

9.8100 Conditional Use Permit Approval Criteria- Needed Housing.  The hearings 
official shall approve, conditionally approve, or deny the conditional use permit 
application.  Unless the applicant elects to use the general criteria contained in EC 
9.8090 Conditional Use Permit Approval Criteria - General, where the applicant 
proposes needed housing, as defined by the State statutes, the hearings official 
shall approve or approve with conditions a conditional use based on compliance 
with the following criteria: 
(4) The proposal complies with all applicable standards, including, but not limited 

to: 
(h) EC 9.6791 through 9.6797 regarding stormwater [destination, pollution 

reduction]flood control, quality, flow control for headwaters area, oil 
control, source control, easements, and operation and maintenance. 

 
 

Section 12.  Subsection (1)(j) of Section 9.8215 of the Eugene Code, 1971, is amended 

to provide as follows: 

9.8215 Partition, Tentative Plan Approval Criteria- General.  The planning director shall 
approve, approve with conditions, or deny a partition, with findings and conclusions.  
Approval, or approval with conditions, shall be based on compliance with the 
following criteria: 
(1) The proposed partition complies with all of the following: 

(j) EC 9.6791 through 9.6797 regarding stormwater [destination, pollution 
reduction]flood control, quality, flow control for headwaters area, oil 
control, source control, easements, and operation and maintenance. 

 
 

Section 13.  Subsection (2)(j) of Section 9.8220 of the Eugene Code, 1971, is amended 

to provide as follows: 

9.8220 Partition, Tentative Plan Approval Criteria- Needed Housing.  The planning 
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director shall approve, conditionally approve, or deny the partition application.  
Unless the applicant elects to use the general criteria contained in EC 9.8215 
Partition, Tentative Plan Approval Criteria- General, where the applicant proposes 
needed housing, as defined by the State statutes, the planning director shall 
approve or approve with conditions a partition based on compliance with the 
following criteria: 
(2) The proposed partition complies with all of the following:  

(j) EC 9.6791 through 9.6797 regarding stormwater [destination, pollution 
reduction]flood control, quality, flow control for headwaters area, oil 
control, source control, easements, and operation and maintenance. 

 
 

Section 14.  Subsections (5)(a), (10) and (11)(j) of Section 9.8320 the Eugene Code, 

1971, are amended; and subsection (9) of that Section is repealed to provide as follows.  

Subsections (10) through (16) of that Section are renumbered to (9) through (15). 

9.8320 Tentative Planned Unit Development Approval Criteria- General.  The hearings 
official shall approve, approve with conditions, or deny a tentative PUD application 
with findings and conclusions.  Decisions approving an application, or approving 
with conditions shall be based on compliance with the following criteria: 
(5) The PUD provides safe and adequate transportation systems through 

compliance with the following: 
(a) EC 9.6800 through EC 9.6875 Standards for Streets, Alleys, and Other 

Public Ways (not subject to modifications set forth in subsection 
[(11)](10) below). 

[(9) Stormwater runoff from the PUD will not create significant negative impacts on 
natural drainage courses either on-site or downstream, including, but not 
limited to, erosion, scouring, turbidity, or transport of sediment due to 
increased peak flows or velocity.] 

(109) Lots proposed for development with one-family detached dwellings shall 
comply with EC 9.2790 Solar Lot Standards or as modified according to 
subsection [(11)](10) below. 

(1110) The PUD complies with all of the following:  
(j) EC 9.6791 through 9.6797 regarding stormwater [destination, pollution 

reduction]flood control, quality, flow control for headwaters area, oil 
control, source control, easements, and operation and maintenance. 

 

Section 15.  Subsection (7)(j) of Section 9.8325 of the Eugene Code, 1971, is amended; 

and subsection 13) of that Section is provide as follows:  

9.8325 Tentative Planned Unit Development Approval Criteria - Needed Housing.  The 
hearings official shall approve, conditionally approve, or deny the PUD application 
with findings and conclusions.  Unless the applicant elects to use the general criteria 
contained in EC 9.8320 Tentative Planned Unit Development Approval Criteria - 
General, where the applicant proposes needed housing, as defined by the State 
statutes, the hearings official shall approve or approve with conditions a PUD based 
on compliance with the following criteria:  
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(7) The PUD complies with all of the following: 
(j) EC 9.6791 through 9.6797 regarding stormwater [destination, pollution 

reduction]flood control, quality, flow control for headwaters area, oil 
control, source control, easements, and operation and maintenance. 

(13) Stormwater runoff from the PUD will not damage natural drainage courses 
either on-site or downstream by eroding or  scouring the natural drainage 
courses or by causing turbidity, or the transport of sediment due to increased 
peak flows or velocity. 
 

Section 16.  Subsection (5)(j) of Section 9.8440 of the Eugene Code, 1971, is amended 

to provide as follows: 

9.8440 Site Review Approval Criteria-General.  The planning director shall approve, 
conditionally approve, or deny the site review application.  Approval or conditional 
approval shall be based on compliance with the following criteria: 
(5) The proposal complies with all of the following standards: 

(j) EC 9.6791 through 9.6797 regarding stormwater [destination, pollution 
reduction]flood control, quality, flow control for headwaters area, oil 
control, source control, easements, and operation and maintenance. 

 
Section 17.  Subsection (4)(j) of Section 9.8445 of the Eugene Code, 1971, is amended 

to provide as follows: 

9.8445 Site Review Approval Criteria- Needed Housing.  The planning director shall 
approve, conditionally approve, or deny the site review application.  Unless the 
applicant elects to use the general criteria contained in EC 9.8440 Site Review 
Approval Criteria - General, where the applicant proposes needed housing, as 
defined by the State statutes, the planning director shall approve or approve with 
conditions a site review based on compliance with the following criteria: 
(4) The proposal complies with all of the following standards: 

(j) EC 9.6791 through 9.6797 regarding stormwater [destination, pollution 
reduction]flood control, quality, flow control for headwaters area, oil 
control, source control, easements, and operation and maintenance. 

 

Section 18.  Subsection (10)(h) of Section 9.8515 of the Eugene Code, 1971, is amended 

to provide as follows: 

9.8515 Subdivision, Tentative Plan Approval Criteria - General.  The planning director 
shall approve, approve with conditions, or deny a proposed subdivision.  Approval, 
or approval with conditions shall be based on compliance with the following criteria:  
(10) The proposed subdivision complies with all of the following unless specifically 

exempt from compliance through a code provisions applicable to a special 
area zone or overlay zone: 
(h) EC 9.6791 through 9.6797 regarding stormwater [destination, pollution 

reduction]flood control, quality, flow control for headwaters area, oil 
control, source control, easements, and operation and maintenance. 
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Section 19.  Subsection (3)(k) of Section 9.8520 of the Eugene Code, 1971, is amended 

to provide as follows: 

9.8520 Subdivision, Tentative Plan Approval Criteria- Needed Housing. The planning 
director shall approve, conditionally approve, or deny the subdivision application.  
Unless the applicant elects to use the general criteria contained in EC 9.8515 
Subdivision, Tentative Plan Approval Criteria- General, where the applicant 
proposes needed housing, as defined by the State statutes, the planning director 
shall approve or approve with conditions a subdivision based on compliance with 
the following criteria: 
(3) The proposed subdivision complies with all of the following, unless specifically 

exempt from compliance through a code provision applicable to a special area 
zone or overlay zone:  
(k) EC 9.6791 through 9.6797 regarding stormwater [destination, pollution 

reduction]flood control, quality, flow control for headwaters area, oil 
control, source control, easements, and operation and maintenance. 

 
 

Section 20.  The findings set forth in Exhibit A attached to this Ordinance are adopted as 

findings in support of this Ordinance. 

Section 21.  The City Recorder, at the request of, or with the concurrence of the City 

Attorney, is authorized to administratively correct any reference errors contained herein or in 

other provisions of the Eugene Code, 1971, to the provisions added, amended or repealed 

herein. 

 Section 22.  If any section, subsection, sentence, clause, phrase or portion of this 

Ordinance is for any reason held invalid or unconstitutional by a court of competent jurisdiction, 

such portion shall be deemed a separate, distinct and independent provision and such holding 

shall not affect the validity of the remaining portions hereof. 

 
Passed by the City Council this    Approved by the Mayor this 
 
___ day of _______________, 2013   ____ day of _______________, 2013 
  
 
 
____________________________    _____________________________ 
 City Recorder        Mayor 
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ISSUE STATEMENT 
This work session provides an opportunity for staff to update 
efforts to address homelessness. It is also an opportunity to begin discussions about future efforts 
to address homelessness and to discuss 
 
 
BACKGROUND 
The City of Eugene has a long history of 
related to addressing homelessness in the community.  The past few years have seen an increased 
emphasis on addressing the needs of 
staff to address homelessness through both conventional means, such as supporting and funding 
affordable housing and services, and less conventional means, such as one
increased services and developing homeless rest stops. 
 
With a variety of different efforts that have been recently completed or are underway, 
City as well as multiple regional partners, it is timely to engage in a discussion about how to 
proactively focus council and staff efforts toward the most effec
 
 
RELATED CITY POLICIES 
Council goal for a safe community:  A community where all people are safe, valued and welcome, 
including desired outcomes for decreased property crime, a greater sense of safety, visible and accessible 
police presence, and better police/community relations
 
 
CITY MANAGER’S RECOMMENDATION
No recommendation is necessary as this is an informational item.
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Telephone:   541-682-5540 
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