Eugene City Council
MNcNutt Room--City Hall

March 6, 1995
+30 p.m.

' COUNCILORS PRESENT: Nancy Nathanson, Tim Laue, Shawn Boles, Pat Farr, Kevin
S Tl-lwnzu, nbuckle, Barbara Keller, Laurie Swanson Gribskov, Jim
orrey. ,

" The regular City Council meeting of March 6, 1995, of the Fugene City Council
‘ ‘nm;_¢;~\q¢,tn order by Her Honor Mayor Ruth Bascom.

seconded by Mr. Laue, to approve the order of
tion passed unmimﬂy. 8:0. .

a request f:r 3 funding

. m‘
re/ENS redepl plan s

jes to questions raised at

hat the council expressed concern with costs for contin-
ting costs in the design itself. She said she did not
‘ wm.{h " She added that staff’s answer did
to the training facility, noting tha
ot explored. Ms. Keller said the council
an a general obligation (GO) bond; specifical-

Are the training ‘chi‘iities an urgent need?
Cm‘traiuinﬁ be provided by Lane Community College (LCC), another

agency, or a regional consortium, rather than be built as part of this
project? ‘
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Ms. Swanson Gribskov said there <eeded to be more discussion about training.
Ns. Keller added that further study was needed about how regional training
might work, including cost and revenue issues. She questioned staff’s
assertions that 1) costs could be offset by having other entities use the
City’'s facilities, and 2) that the City could not afford to use out of area
facilities because it was not cost-effective. She asked for clarification.

City Manager Mike Gleason said the requirements for training for EMS and Fire

were part of the statute, which called for periodic training. He said

training out of the area required that calls for service be responded to by
~substitute personnel, at an overtime rate.

Hr. Farr asked for actual cost comparisons between training on-site and

sending personnel outside the area for training. Mr. Gleason said that
currently no other jurisdiction had a training facility nearby. He added that
LCC may not have enough room for a facility.

‘Ms. Nathanson said that these issues have been discussed by the committee, and
the agresments that the City has with LCC have to do with the program and not
the facility. Where the training is held is a different issue, she added.

7. What $OC revenuss will be generated by this project, and should the
. charges be ‘ﬁw“m‘mn of the number of water connections?

‘ ressod w‘m that the estimates have not been changed since

Dasad i sTmbing Fixtirs wnits ad the chormwater oa teperviou
' 38 pHmbing fixture units and the stormwater on impervious
_surface ares  cons iftm?saifd‘ the figure included about $15,000 for SDCs
- and $50,000 off-site utilities,” utilities that would be mslic at the
_conclusion of the project. |

g 8. Can the Tualatin Valley tratning facility be used by the Department of
' public Safety (DPS) (is the net cost less to travel there and incur

overtime than to build the facility locally)?

»*a question from Mayor Bascom, Mr. Gleason said that the City of

leld has shown an interest in using a Tocal regional facility in an

ﬂgﬂn overtime costs as well. In vesponse to a follow-up

: Hr leason said that having LCC provide mandated police officer

“under discussion.

Should Station 6 be constructed with less parking? A parking needs
nalysis needs to be done for this site.

Ns. Keller said there was a need to look at this proactively and creatively,
mfting.‘t‘mw staff responses could be used by other employers as excuses for
why their m]eyus needed to drive.

11. Why construct a new Emergency Operations Center (EOC) at Station 6 if we
already have a backup EOC at Public Works?
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In response to a question from Ms. Keller, DPS Deputy Director Bill Bass
explained the difference between the EOC and PSCC, saying the latter was the
back-up communications center. Addressing a follow-up question, Mr. Bass said
the Public Works (PW) facﬂ-ig was not large enough and has very limited
capacity to accommodate all the personnel that are neaded to operate an EOC
during a major community-wide disaster. Ms. Keller said that digging the
basement of the Coburg fire station to house the back-up facility seemed 1ike
‘an expensive proposition.

Mr. Boles said he was puzzled about locating the facility across the Ferry
Street Bridge, given the department’s concern with seismic activity. He also
quastioned the City’s need to accommodate the media. Mr. Boles recalled that
the P facility was referred to as the only emergency eperations coordinating
canter, and now he finds that it is simply a disgatc ing center. He asked for
a copy of the Budget Committee’s discussion of the issue about five years ago.
With respect to SOCs and capital costs, Mr. Boles said his question was where
will the operations and maintenance costs come from after the stations are
built? Mr. Gleason said the City’s operating budget included the capacity to
operate these stations. When the new stations are built, staffing would
_shifted and the costs would be assimilated as part of the budget.

£ ﬂ! Nathanson said the committee had discussed using the expense saved as a
mm;wm leasing facilities for operations and maintenance.

13, Since SOCs are not available to help with the capital costs, does this

*mean that the City will continue to support the cost of growth for
_future pepulations? ,

!h Keller said there was a need to do something about SDCs, adding that
opponents may use this against the measure.

Addressing & question from Ns. Swanson Gribskov, Mr. Gleason said that bond
“indebtedness, which is a levy against the value of the community, was one way
" to spread construction costs to users of the facilities beyond 20 years.

athanson said the proposal calls for relocating one station that is not
vary well and combining two older facilities into one. She said it
sential to serve the current population, adding that service is not
provided based on geography. People are not tied to one location, she said,
and nesd protection wherever they may be in the area. She said the plan also
better distributes staffing to optimal levels.

Mr. Torrey moved, seconded by Mr. Laue, to extend the discussion
by ten minutes, to be taken from the Willamette Street reopening
item. The motion passed unanimously, 8:0.

14. How much of the bond issue will be paid for by River Road residents?
Ms. Keller said she was appalled to read that capital costs are not part of

the current budget, adding that there were current capital needs that the City
was having trouble paying for. She said she assumed that before going forward
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with the project, the issue would be addressed.

Ms. Rathanson moved, seconded by Mr. Laue, to approve a contingen-
¢y budget allocation of $77,000 to complete the schematic phase
(Phase 11) of the EMS/Fire redeployment plan.

Ms. Keller said was very supportive of the concepts of fire redeployment
despite her concerns, adding she assumed the committee would take the other
issues raised seriously.

Mr. Hornbuckle said there should be a distinction made between the technical
planning of the project and the political plan for paying for it, given the
voters’ consistent rejection of bond measures. He said if the council was
serfous about winning, it should develop a political strategy to that effect.

Mr. Boles said he could not support the motion because once a schematic was
approved it is very difficult not to move forward and once again 1) the
council is asking the community to fund capital without identifying full
operations and maintenance costs, 2) the council has not made a clear policy
determination about where the costs should be borne.

M. Tm expressed support for the motion.
Mr. Lavs said the Public Safety Committee had decided not to recommend a May

Ballot for fire redeployment, but instead to move forward with the schematic
and look at other ways of funding the project. He added that the thm

intended to address a1l the issues raised to arrive at the best approach
The motion passed 6:2; with Mr. Boles and Mr. Hornbuckle opposed.

Wr. Bﬂas asked the committee to address his concerns about supporting ongoing
operations and maintenance of the facilities and structure other ways to
diminish the need for these facilities such as changes in construction codes

m ‘zoning.

Hi.

John Etter, Public Works, called attention to his memorandum in the meeting
packet providing answers to questions raised at the last discussion.

Mr. Boles noted that on p|¥e 3 of the response staff has indicated that the
City is not collecting sufficient SDCs and wondered if there was an adopted
plan {dentifying when these would be collected. Mr. Lyle, Public Works, said
the rate was adopted in 1991 with the understanding that staff would conduct a
three-year review, which would be completed by late summner or fall. Mr. Boles
flagged the issue for further discussion, saying it was not necessary to wait
three years before adjusting the SDCs. He asked staff to flesh out the
differential that the City should be collecting.

Chris Anderson, Public Works Director, said the figures that were used in the
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original concept valued acreage too low and those policy pieces could be
identified easily, but reviewing the broader issue of changing the criteria
would require more time.

Ns. Swanson Gribkov asked for information on the Park SDC Fund. Mr. Etter
said the balance was over $700,000. Mr. Gleason added that the difficulty in
developing parks was that operation money had not been identified for mainte-
nance. Mr. Etter said staff was focusing on acquisition at the moment.

Mr. Farr noted that Golden Garden Park would never be fully developed because

g;gpln appreciate the wilderness aspect of the park, but he encouraged that
park be made more suitable for families. Mr. Etter said staff has identi-

fied a parcel at the north end of Golden Garden as a potential neighborhood

park.

Mr. Hornbuckle asked for an explanation of how Criteria 9 would be applied to
potential parks. Mr. Etter used as an example, an athletic field that brings
in revenues that support recreation programs. Mr. Hornbuckle expressed
concern that low-income areas would not have a fair opportunity of getting a
park developed. He added that using the availability of private donations as
a criteria set the stage for privatization of parks and asked that that be
changed or omitted as a criterion.

Ms. Keller noted that the council has said that in developing an area, it is
not interested if it cannet pay its own operations and maintenance costs.
ﬂ:%hagg?;rd to scholarship programs, she explatned that people need only show
aligivit

ity for these programs and not necessarily accept public assistance.

Ms. Nathanson moved, seconded by Ms. Keller, to adopt the proposed
criteria for setting priorities for parkland acquisition and youth
recreation facility development. The motion passed unanimously,

e
» Wi

Ms. Nathanson said the community can no longer afford to separately acquire
and‘daveioﬁépub11c facilities and said the council should explore a to
maximize their use. She asked the council to continue working on developing
public properties jointly with other jurisdictions. Ms. Nathanson said
parcels that cannot be developed should be sold to buy suitable property.

Mr. Torrey said the ?wblic was interested in knowing if the City was going to
ensure that there will be professional baseball in the City when the school
district trades Civic Stadium for some other property.

Mayor Bascom thanked Ms. Nathanson and Ms. Keller for their work.

Ms. Swanson Gribskov wondered when the issue of the browning of the parks
would be addressed. Mr. Gleason said it was a council decision and it would
be inappropriate for the issue to go to the Budget Committee (BC). He
suggested that council officers schedule the item if the council wished to
revisit the issue.
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llr. Boles said Mr. Gleason was right and added that if the council revisited
the issue, new council mrs should be given background information.

. lﬂim‘ m‘ APPMI’AL OF 08516" UPTIGRS AND RESOLUTION REFERRING

Nr. Lyle msmd the three options presented at the last work session
discussion and added that staff recommends Option 1.

Mr. Boles moved, seconded by Mr. Torrey, to approve Resolution
S444 with option 3, for paving and Option 4 for bicycles.

Ns. Nathanson asked what was the main objective in using asphalt fnstead of
concrete. Wr. Lyle said concrete has a longer 1ife and requires a thinner
stmtun Muiﬂzi problems with underground utilities. He added that it

ﬂcﬂ more durable material. Mr. Lyle said coloring could be added to
m mm- to give the appearance of asphalt.

k‘. Boles mﬂ'm mt the council called out smthiag stmilar to East
confused because the City does not require concrete
E ] 1« t i'or t‘ﬂuys. He added that using asphalt saves ap-
oximaty llr. Lyle said the City typically used asphalt and a rock
e i ‘xngoc but the main distinction with this project
m m ma msmlh would be difficult to support with asphait.

Wr. m'm satd Olive Street was very bland and nm staff to

‘mt hm asphalt and concrete. Nr. Lyle said a

reguired 1 about every ten years--twice over a 20-year urind at s
per overlay.

Ms. mm maved, secondad by Ms. Iht'unsnn. to amend the motion
by substituting mm 1 for Option 3

¥r, Boles wondered why asphalt is used in many other areas in the city and 1

] mmm 1f 1t has increased maintenance costs. Mr. Lyle noted that tmm
was an 1ucrem in the cost of the material and that the first cost would be
assessed to abutting property owners, and the council needed to decide if that
immtal iy highqr cost should be born by the community or the property

Ms. Nathanson exprassed support for the motion, adding she was confused by Mr.
?n’&n’ position, given his interest in life-cycle costs and maintenance
ssues.

Ms. Swanson Gribskov said she would support the motion, particularly since
aesthetic issues could be addressed in other ways.

Mr. Farr said he initially supported asphalt due to aesthetics but was
convinced concrete was best suited to the project.
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Wr. Boles said 1f that is the case, the City should consider it for all other
areds of the city.

The motion to amend passed, 7:1; with Mr. Boles opposed.

Mr. Laue moved, seconded by Mr. Torrey, to amend the motion by
adding installation of ballards at the pedestrian crosswalks at
Willamette and Broadway streets.

Ns. Keller objected, saying the council has already said it would not become
{nvolved in the final design until after the vote.

Mr. Laue withdrew his motion to amend. Mr. Torrey agreed.

Mr. Boles called for the question. The motion to vote immediately
passed, 7:1; with Ms. Keller opposed.

The amended motion passed, 7:1; with Ms. Keller opposed.
le called attention to Downtown Eugene, Inc.’s letter announcing that it

will have an executed agreement with the City by March 31, guarantesing the
$100,000 in private donations for the project.

essing a question from Ms. Swanson Gribskov, Mr. Laue said that he

council could movre effectively communicate the issuss around
iject with a structured pelitical debate without a voter's pamphlet and
p marginal costs would be reduced. He said he expacted there would be an
opportunity for the opposing sides to debate the issue and for the community
to make a decision based on the information that is provided.

Ms. Mathanson asked Mr. Gleason to explain how the City might proceed. Mr.
Gleason said the City was obligated to prepare neutral information, mmgu
sure it met that standard, and to disseminate the information. He added that
with or without the voter’s pamphlet the council needed to have a public
record of its neutral statement because that statement becomes the legislative
distory for the council and avoids having the history based on the most active

participant in the debate rather than the council’s actionms.

MNr. Hornbuckle disagreed, saying it has nothing to do with legislative
mmw. He said Mr. Gleason was really talking about political influence,

d given the City’s history with information cmza‘igns, it ought to go back
to approving nothing more than a neutral statement on what is being proposed.
He added it should be made clear that the statement is not instead of a

voter’s pamphlet, whose purpose is for some type of deliberation.

Ms. Keller reminded council that in not su::orting a voter’s pamphlet, 1t wade
the political decision not to underwrite the ability of people opposed to the
project. This decision had nothing to do with costs.

Mr. Boles said he agreed with Mr. Hornbuckle that the City should do what is
minimally required, adding he was not interested in buying space in The
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to show the neutral statement and a sketch. He said others in
. y should take that responsibility, adding the City could go so far
ag u nake meeting rooms available to opposing sides for the discourse.

m-‘ mum explained the difference between producing a neutral statement and
' ng an issue to the community, which is a structured political debate.

aue uid Iw wished to find a different ua‘v, for structuring a wlitica‘!
. - He said the council could come up with creative ways of gw ny
sortuni ;{ to debate the mam:t. particularly since both the
e council chamber were wired for metro television. Mr. Lave said tw;
‘ th m‘i‘ﬁg:u: t!:at 1f the cotincil chose to take a position on the
utral.
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 Eugene City Council
| Council Chambers--City Hall
i ‘March 6, 1995
7:30 p.m..

COUNCILURS PRESENT:  Nancy Nathanson, Tim Laue, Shawn Boles. Pat”Farr;‘Kevih
“ . Hornbuckle, Barbara Keller. Laurie Swanson Gribskov, Jim
Torrey. ‘ 5 :

The ,egUJaf méé ing of March 6, 1995, of the Eugene City Council Was‘éa11ed‘to' 
or ep:by;ner‘Honor‘Mayor‘Ruth~Bascom. g L

caid Street. stated that the City of Eugene government
ergo a major housecleaning. . He said that there had previously
ernment in Eugene, and there could be again. He urged the - .
upport the citizens of Eugene and their right to vote on important

pson. 2182-3 Patterson Drive, said that the City Council
the responsibility to allow for Jow-cost housing within the
She said that the "not in.my back yard (NIMBY) attitude
vailed in the city, and that that attitude fostered the development of
three classes: 1) the first class; 2) the second class; and 3) the homeless
class. She urged the council to create more low-cost housing within the city
She also said that councilors should be paid for their service because the
lack of pay preVented:poor peop1e from holding such a position of leadership.

och ‘:“, 1430 Willamette Street #556, gave the council a written
memorandum and asked it to consider passing a resolution regarding formation
_of a separate republic. He urged the council to put the issue on a meeting
agenda.
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John Yanlandingham, 335 North Grand Street, stated that he was appearing as
_the Chair of the Community Development Block Grant Advisory Committee. He
raised the issue of the duration of the committee members' terms. He noted

serving on the committee required considerable education. and the members
hought that it took at least two years to acquire that education, but by that

Ptimé~fheir;term?cn the committee had expired. He said that the committee was

‘ required to rotate one-third of its members each year, and that did not give

the members enough time to be adequately educated and efficient at their. jobs.

He sald that the committee would bring the issue to the Citizen Involvement
- Committee (CIC). but he wanted to make the council aware of his concerns.

‘Bill Helm. 341 East 12th Avenue, addressed the issue of writs of quo waranto.
He said that these were historic writs in the State of Oregon that make public
officials responsible, and if any public official commits any impropriety in
office then the citizens can immediately petition for a writ of quo waranto.
He asked if the writs of quo waranto were still effect in Oregon, and could

they be presented to the City Council. He further asked the council to
“.consider why Eugene had one of the highest suicide rates ‘in the country and
what the City would do about it. o ‘ :

'A.. Approval of City Council Minutes of November 28. 1994, Dinner
‘Work Sesion; November 28, 1994, Meeting: November 30, 1994, Lunch

Work Session: December 5. 1994, Dinner Work Session:: December 5.

1994, Meeting: and December 9 and 10, 1994, Council Mission Meeting

B.. Reso1ut10naConcérn1ng Sidewalk Improvement Program

Res. No. 4445--A resolution authorizing staff to proceed with
design and bidding of the FY95 and FY96 projects as outliined
in the adopted Transportation Improvement Program.

C. “Ratification of Council Officers’ Recommendations'of February 24,
1995 ~ ,

Ms. Keller requested that the minutes of November 30. 1994, Lunch Work Session
be withdrawn for further consideration.
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‘ er Harnbuck1e requested that item C be withdrawn for further consideration.
“The w1thdrawn items were moved to the end of the agenda.

Ms. Nathanson moved, seconded by Mr. Laue. to approve the remain-
ing items on the City Council Consent Calendar. The motion passed
‘unanimously, 8:0.

111, PUBLIC HEARING: ORDINANCE REVISIONS CONCERNING LOW-INCOME HOUSING

CB 4528--An ordlnance concerning controlled income and rent
housing; and amending Sections 9.015, 9.384, 9.510, and
9.724 of the Eugene Code, 1971.

C1ty Manager Micheal Gleason introduced the topic and said that Jerry Jacob-
son PTann1ng Division, would give the staff report.

“acobsen stated that the code amendments dealt with how the City regu1ates

3 ravisions‘for 1ow 1ncome hou51ng w1th dens1ty fncrease He said that. 1t ! f“

v&lepment of 1ow -income. housing 1n 1ncreased densities beyond what the
19 codes allowed. He said that it was one mechanism intended to increase
‘e al unt of Tow- 1ncome housing 1in Eugene.

CMr. Jd bson stated that the existing regulations were problematic as a result
- of a 1993 Land Use Board of Appeals (LUBA) decision, which agreed with ‘
appealing neighbors that the criterion that requires adequate public facili-
‘ties was not fully addressed. He noted that the word "adequate® is subject to
‘many interpretations, and can now be an easy target for appeals from opposing
neighbors. He said that those appeals delay development of and add costs to
the projects. He said that the Planning Commission had made several attempts
to fix this problem and broaden its applicability. He said that the ord1nance
before the council had unanimous support from the Planning Commission and it
contained four key elements: 1) it eliminates the standard requiring adequate
pub11c facilities and instead requires that public facilities are available to
a site; 2) the ordinance provides for the full density allowed for in the
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~ Metropolitan Plan; 3) it allows for densily bonus in the R-2 multifamily and

the PL public land zones: and 4) it eliminates criteria that are not clear and
- -objective, He noted that Planning Commission President. Adell McMillan, was
~available to answer questions.

'7Re8bdnd1ngft’;ﬂr;‘Laue's question, ‘Mr. Jacobson stated that if someone was
seeking a density bonus the application would still go through a conditional

i ‘Ms“BcMiT}an;~re5pondingfto Mr. Boles' question, said that the Planning
~ Commission had not discussed requiring that facilities be adequate rather than
~available for all housing developments.

Mayor Bascom opened the public hearing.

‘Dave Sweet, 2519 Kincaid Street. stated his opposition to the proposed rule
changes, specifically section 5, subsection 3, where the City proposed to add
; th 1d prohibit the creation of a subsidized housing project in
n which more than 50 percent of the people residing in the area had .-
t least 50 percent of median income or below. He said that the

2 discriminatory in nature. K e

767 Willamette Street, Suite 203. representing Lane County Housing
Authority a unity Services Agency, stated that his agency had been o
working with the existing CIR ordinance over the last three years with The .
i ds project. He said that the message of that experience was that the
reforms that are created by the rule changes are necessary. ‘He said

‘was inherently difficult to determine what adequacy is when dealing with

‘ vices such as fire and medical. He urged the council to take action on the
- 'issue now because it was an extremely important issue. 1 ”

Tﬁefg being‘no further requests to speak, Mayor Bascom closed the‘pubTic
hearing.
C. Questions from Councilors

Ms, Keller stated that the proposed amendment would bring the standards for
Tow-income housing more into 1ine with the standards already in place of other
types of housing. She said that she was dismayed by Mr. Sweet's comments
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because this was an instance in which the council was attempting to maintain
some amount of consistency in its housing dispersal policy. She stated that
the council did.not want to create ghettos within the city or areas that were
predaminant?y Tow-income housing. She stated her hope that the counC11 would
_act for the benefit of the continued ability to initiate low-income projects
,w1th1nfthe community and vote in favor of the proposed amendment. '

Mr. Boles stated that the amendment was consistent with the housing dispersal
language adopted by council. He said that he was confused about where the

concepts of adequacy and availability apply. He asked Planning Director Jan
"Childs if there are currently differential standards for Tow-income housing

\ versus other types of housing with respect to adequacy and availability.

‘Ms Childs stated that currently the CIR provision is the only one that
requ1red the adequacy standard. She said adequacy. as viewed by the courts,
was a more stringent standard. She said that the standard considered in terms

- of other housing reviews was availability. She said that the Planning
‘Commission chose to bring the standards for CIR housing into agreement with
tnose for other housing because the focus of the code amendment was on CIR

| sing Adjustwng the standard for other types of housing was a broader

M EoTes stated that his understanding was that the direction that the
‘ Commission chose was contrary to council adopted po11cy that the C1ty‘
support construction without adequate infrastructure to support it.
‘M‘ Ch11ds said th‘t she was unaware that that inconsistency was present.

Ms Nathansmn moved seccnded by Mr. Laue, that the bill, with
unanimous consent of the council, be read the second time by
council bill number only, and that enactment be considered at this
time. The motion passed unanimously, 8:0.

Ms. Nathanson moved seconded by Mr. Laue, that the bi11 be
approved and given final passage. The motion passed by & vote of
7:1, with Mr. Boles voting in opposition, and became Ordinance
20001. ‘

Mr Boles said that he voted no because he felt the council was making the
same mistake for low-income housing as it had made for the rest of the
community. He said that it was bad policy.
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VI. PUBL

IC H THE HISTORIC REVIEW BOARD'S APPROVAL OF
AMAZON ‘ ION APPLICATION

Ms. Nafhanson‘stated that she worked for the University of Oregon (UO)
Library, and although she was not in a policy-making role, she did have a
conflict of interest. She excused herself from taking part in the hearing.

“Mr;‘HnrnbuCk1e said that he had spoken to many people in relation to Amazon
Family Housing, but most of the substance of his communications was in the

“.record. He asked if "in the record” referred to the contacts or the sub-
stance.

City Attorney Bill Gary stated that the requirement regarding ex parte
communications was that the members of the council declare any contacts that
they have had regarding the substance of the appeal with anyone who is
intereésted in the appeal that does not appear in the record.

uckle stated that he was at a meeting of the Homeless Action Coali-
C) wherein the peripheral topic of the moving of the Amazon buildings
ussed. He said that he read articles in The Register-Guard quoting
~Dan Williams, Jean Tate, and John Van Landingham. He added that he had read
‘the memorandum from Mike Eyster in the agenda packet.

"“[“ﬂrﬁ“Tqrneyjsaid he had received a number of telephone calls from interested
parties. and he stopped them as soon as possible. He said that he had
received a number of letters. and he turned them over to City staff.

‘Mr. Boles stated that he was an officer of instruction at the University of
- Oregon and he stood recused in conjunction with earlier quasi-judicial
“pearings regarding Amazon Family Housing, and he stood recused this -evening.

‘Ms. Swanson Gribskov stated that she was a doctoral student at the University
of Oregon and received a Federal grant. She noted that the City Attorney had
stated that she had no conflict of interest. She added that she had requested
to see the Amazon Family Housing complex, and on February 21, 1995, she and
four City staff members had toured the complex, accompanied by Frank Gaddini.
the Amazon Family Housing Director.

MINUTES--Eugene City Council March 6, 1995
7:30 p.m.




Mr. Farr noted that he had received a number of written communications from
citizens. He had turned them over to City staff.

Mr. Laue said that he had received a number of written communications, which
he turned over to staff to be included in the record. He said that he had
received over 40 telephone contacts, which he had halted by explaining the
quasi jud1c1al process.

Hs Keller stated that she had a long record of ex parte contacts. She said
that she had received many phone calls and letters from citizens. She turned
~rthe'letters over to City staff. She said that she had participated in a
Housing Policy Board subcommittee meeting at which a St. Vincent dePaul
proposal to use the Amazon buildings should the University move forward with
demalition was discussed. She said that the discussion did not deal with

“ whether or not demolition was a good or bad idea. She said that she supported
the proposal. She said that because of the limited parameters of the process,
she would be able to be impartial.

-

Maydriaascom said that she would be voting in the event of a tie.

 Mr Hornbuckle stated that ex parte contacts were only inappropriate if they
re to conflict with-a councilors' ability to act impartially. He noted that
W ted to make a decision tonight and not wait until wednesday

Mr. Hornbuckle moved, seconded by Mr. Laue, to decide on the
appeal tonight.

,Mr Gary stated that the agenda contemplates that the council would make a
‘ ‘decisian ton1ght and give staff direction to create findings that would be
a"roved on Wednesday. He said that if council chose to vote on Wednesday
‘then the council would have to schedule another meeting at which to adopt the
findings He said that Mr. Hornbuckle's motion was simply reaffirming the
status quo.

Mr. Hornbuckle, with agreement from Mr. Laue. withdrew his motion.

Mr. Torrey stated that the sequence that staff had requested was acceptable to
him.

Councilors agreed that it was important to make the decision tonight.
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B. Staff Presentation

Teresa Bishow. Planning Division, stated that on March 7, 1994, the City
Council upheld a decision rendered by the Historic Review Board (HRB) to
designate the Amazon Family Housing Complex as an historic district. On
January 19, 1995, the HRB conducted a public hearing on the demolition
application submited by the University of Oregon. On January 26, 1995, the
HRB approved the demolition application. She said that the board found that
while it did appear economically feasible to rehabilitate the structures on
the current site, the University of Oregon had determined that to meet the
long-term needs for student housing, a new residential construction at Amazon
was the preferred alternative. The HRB concluded that there was no evidence
in the record that further delay in the approval of the demolition application
would 1ikely result in preservation of the historic property or retention of
the historic property at its current site.

Ms. Bishow continued, saying that on December 6, 1994, an appeal was filed by
the Save Amazon Coalition (SAC). represented by Daniel Stotter. She said that
the Eugene Code provides that an appeal of an HRB decision be based on the
record. She noted that the record included two documents: 1) a blue covered
document that stated "Record as of January 10, 1995 for the HRB." along with
-extensive photo documentation of the site submitted by the University: and 2)
-a mauve covered document of the record submitted before the HRB from January
11-26. 1995. She added that there was one item not included in the documents
_and it was the large display map that was submitted at the HRB public hearing
" and again on display in the Council Chamber. She said that City Council's

‘eview was limited to the record and issues raised at the evidentiary hearing.
~.Ms. Bishow stated that all written testimony received prior to Thursday. March
9, 1995, 10 a.m., was included in the agenda packets. She entered officially
into the record four additional letters of testimony from David Zupan, in
support of the appeal: a printed copy of a FAX included in the packets from
Celeste J. Doyle. Assistant Attorney General: a letter from James Hamrick, the
State Historic Preservation Officer: and a letter from John Saemann, in
“support of the appeal.

Ms. Bishow read into the record the names of individuals who had given the
councilors written testimony. The following is a complete list of individuals
who entered written testimony the evening of the meeting: John Jordan
Cascade: Christine Helm: Robert M. Dealer: Martha Brill; Office of the
Attorney General; John Saemann; Jonathan Pincus: David Zupan:; James Hamrick,
Deputy State Historic Preservation Officer: Woody Cowan; Wendy Loren: Tom
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Bender: Daniel Stotter; Gary Fenerstein; E1izabeth Goldstein: Michelle Thomp-
son: Nancy Forrest: Wayne Ford; and Randy Prince. In addition. a complete
copy of the minutes of the Historic Review Board meeting of January 19, 1995,
was distributed to the council.

Ms. Bishow said that approval of the demolition application under the historic
ordinance allows the site to be cleared for new construction. She said that
the permit allowed for the widest range of options for clearing the site
because it did not require that the buildings be demolished. She said that
there were two options for the council: 1) to affirm the HRB's decision: or
2) to direct staff to prepare findings to reverse the decision of the HRB.

Mr. Hornbuckle asked if the council was legally bound to use either of the two
motions. Ms. Bishow stated that the code was clear about what action the
council could take. She said that opposing the HRB's decision would merely
delay the issuance of the demolition permit until April 8, 1995, 120 days from
the date a complete application was received.

Mr. Hornbuckle stated that those were the two options assuming that the U0 had
submitted a viable application. Ms. Bishow stated that once the application
had been determined complete, the processing of that application begins. Mr.
Gary stated that the determination of whether or not an application is
complete is a decision made by the Planning Director. He said that the
council was simply reviewing the decision of the HRB and was presented with
only two options under the code, He said the question of whether or not the
application was viable was not before the council.

Mr. Hornbuckle stated that there was nothing legally binding that precluded
the council from discussing the issue of the demolition applications’ viabili-
ty. Mr. Gary stated that his opinion was that the only choices the council
had were to either affirm the HRB's decision or to reverse the HRB and
postpone approval of the demolitin for a maximum of 120 days.

Dan Stotfer. 259 East 5th Avenue, stated that this was a landmark case for the
City Council. He said that it was important to review the Historic Preserva-
tjon Ordinance and its purposes. which he said were two-fold: 1) to maintain
preservation options: and 2) to avoid "bulldozer decisions” made about
Eugene's historic properties.
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Mr. Stotter suggested that there was a "win-win" solution to the problem. He
noted that the U0's Endex Engineering report concluded that there was strong
support for rehabilitation by a nonprofit organization. He referred council-
ors to page [1-313. in the blue document. that stated that rehabilitation by a
nonprofit organization was a viable option. He added that page 11-281 of the
blue document made it clear that rehabilitation on site was a viable economic
and structural option. In addition, Amazon Community Housing had created a
strong proposal for onsite rehabilitation. He said that the group had funding
opportunities, technical support. and support from national organizations.

Mr. Stotter stated that destroying 90 percent of the complex and saving only 4
out of 48 buildings was not an acceptable outcome for historic preservation.
He said that that clearly violated the law. He further added that staff would
fiave the council believe that staff is the decision maker for compliance with
the Historic Preservation Act. He said that the City Council could make the
decision if it so chose. He referred councilors to Jenny Sirnio's comments in
the HRB minutes of January 19, 1995, on page 17. Ms. Sirnio had commented at
being distressed that her decision-making authority was being taken away by
staff. He added that this issue was important because the applicant had not
met the preapplication requirements. He said that the councilors would see 3
map that indicated that there were no properties within the U0 designated
areas that meet the requi rements of the larger proposal by the U0. He said

that UO admits that the requi rement in their proposal is impossible to meet.
He stated that the UO had made a "bad faith* attempt to sell the property. He
said that a precedent was being set. and that was that any historic developer
in the future, if he/she did not want to protect a property. could offer an
impossible condition.

Mr. Stotter stressed the importance of not allowing the U0 to "get away” with
offering 2 "bad faith” attempt to sell the property. He said because the U0
did not meet the preapplication criteria. then the application should be
considered void. He said there were also some serious concerns regarding
other Metropolitan Plan criteria. including noncompliance with housing
policies and noncompliance with historic preservation policies.

Mr. Stotter stated that delaying the demolition was the only opportunity for
rehabilitation and for a win-win solution. He noted that SAC is currently
negotiating with all involved parties and had agreed to a mediation involving
the City of Eugene and the UO. He said that delay had a strong benefit for
all parties.
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Mr. Stotter read a letter from James Hamrick. the deputy officer for the State
Historic Preservation Office. The letter stated that the State Historic
Preservation Office was ready to express its support of the appeal.

Mr. Stotter requested time for rebuttal and he objected to the U including
new references to House Bill 2124 in their written testimony. which was
clearly not before the Historic Review Board.

. 2519 Kincaid Street, stated his approval of the appeal. He stated
that the UO made an illegal offer for sale. He added that the students were
the ones who made the UQ what it was and without the students, the U0 would
cease to exist.

‘ , 1047 President Street, stated that the Amazon Family Housing
district met the criteria for City of Eugene historic status in two categories
and met the criteria for listing on the National Register of Historic Places
in three categories. She said that the area has been named historic for three
reasons: 1) the buildings were released under the Lanham Act Amendment of
1946 and brought to Eugene to house veterans of World War II; 2) the buildings
represent an early prototype of prefabricated housing: and 3) the builidings
were designed by Pietro Belluschi, an internationally famous architect. She
urged the council to reverse the HRB's decision.

sers Thompson. 2182-3 Patterson Drive, testified that she had
o get a deal with the UD to buy the Amazon property. She said it

sAEmiARE ¥
worked hard
was clear that U0 did not intend to sell the property. She invited the City
Councilors to read the brochure about Pietro Belluschi. She invited the
councilors to take a tour of the homes in the Amazon district.

suzanne Q. , 1799 Columbia Street, secretary of the Board of Amazon
Comnunity Housing. said she was a former student of civil engineering and
physics at the U0, a former resident of Amazon Family Housing complex, had
worked for several weeks on compiling estimates for rehabilitation of Amazon,
and helped with the preparation of the bid to purchase Amazon. She said that
the City Code stated that the "owner of historic property shall attempt to
find parties interested in preserving an historic site before the City will
grant a demolition permit.” She said that the U0 did not follow those
guidelines because the U0 listed the property for trade with impossible
circumstances. She referred councilors to the map depicting the area sur-
rounding the U0, and the land which UO would accept in trade. She noted that
UO required that the property for trade be 14.125 contiguous acres on public.

MINUTES--Eugene City Council March 6, 1995 Page 11
7:30 p.m.




undeveloped land. She acded that the U0 required that the land be within .6
of a mile from the intersection of 13th Street and Kincaid Street.

Wayne Ford. 1019 Filmore Street #1. testified that it was his purpose to
demonstrate that the UD and the Eugene City staff had consistently refused to
comply with the regulations and statutes that govern use of historically
significant properties. He said SAC had challenged the UQ on its noncompliance
on several occasions. He asked the council to inform the City staff that its
actions had tainted and rendered invalid the process of review by the HRB, and
inform the UO that it had not met the preapplication criteria. He gave the
councilors copies of a section of the City Code, and quoted that "no person
may move or demolish an historic property unless a board or council has
approved an application to do s0." He further quoted that, "a demolition
application shall provide proof that the preapplication requirements have been
completed.” He said that the City staff has stated that only the Planning
Director had the juthority to determine the completeness of preapplication
requirements. He noted that SAC contended that the board has that power as
well as noted in the code, "the board shall act upon applications concerning
moving or demolition of historic properties.”

Ka rg. 2222 Willamette Street. stated that he found it incredible that the
City staff contended that it alone had the power to determine whether or not

preapplication criteria had been met. He urged the council to move to declare
the demolition permit null and void because of the U0's failure to meet
=preapp11catien requirements.

David. Zupan. 2209-B Monroe Street, testified that a delay in granting the
demolition permit would enhance the possibility of Eugene's Amazon Historic
District being preserved. He referred councilors to a letter in the record by
Elizabeth Goldstein of National Trust, in which she strongly encouraged the
HRB to "delay the demolition permit because a delay of 120 days would allow
for much needed further dialogue.” He urged the council to reverse the HRB
decision and delay demolition. He noted that when Jenny Sirnio, member of the
HRB. questioned whether the preapplication requirements had been completed she
was directed by City staff that the board did not have the authority to
consider the matter at the public hearing. He stated that demolition was not
a "done deal." and urged council to delay the permit.

Stevie Horst. 2232 Patterson Street #4, stated that she was a resident of
Amazon Historic District, and said that without the housing facility it would
be nearly impossible for her to raise a child and attend school at the UO.
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She said that if the housing was destroyed she would most likely ha‘ve to quit
school and get a job or go on welfare. She said that the UD administration
was forcing her to quit school without concern for her or her family.

4 2878 Harris Street, stated that she was appalled how the U0
maﬁ'ipuwted regulations to be able to move forward with its demolition
apphcatwn She urged the council to stop the destructmn of Amazon

‘ e f B , 708 West 4th Avenue, said that fundamental issue was that the
Wuperty in questwn was "too valuable to have the 1ikes of poor people living
5 She said that the UO wanted to create a more dense housing structure
1 that property and make more money from the rents. She noted that students
w r‘e packed into housing because they could not afford to live in Eugene and
go to schoo'l She asked the council to "preserve Amazon."

the HRB decision He said that the city needed mcre ]ow income housing.

%ﬁna . he the stuﬁmt bady presment nor attend un He sard that mﬂzm

shwm be viewed as'a caoperatwe and the City should rehabilitate the
its “He urged the camcﬂ t@ L

He

would be no éhance for rebuttal
W'Easmm nm:ed that council could decide to allow time for rebuttal

~ Leaﬂ@ﬂ continued stati ng that because the housing at Amazon was made for'
nsport and long 1ife, it should be preserved. She asked the council to

supwt the appeal.
B Testimnny from the apphcant and others in oppositmn to the
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%" e. 100 Justice Building Salem, the Assistant Attorney General with

“the Department of Justice, stated that she was representing the UO in the
proceedings. She said that there was no evidence in the record to indicate
that a delay in issuing the demolition permit would 1ikely result in preserva-
tion of the Amazon Family Housing Complex. She added that she was not aware
of any. proposals for mediation between the UO and SAC at any time in the
future. She said that SAC was the only group to make an offer for the
purchase of the Amazon property, and the offer was rejected because it did not
meet the financial requirements nor the 1and exchange regquirements. ‘

Ms. Doyle noted that the City, the UO, and St. Vincent dePaul had worked
cooperatively to make arrangements for some of the Amazon Housing structures .
to be relocated. rehabilitated. and used for low-income housing. She reported

~ that there was a phase 11 of the Amazon replacement project that encompassed
half of the units, and it would not take place until the spring of 199.

' Doyle responded to complaints about the completeness of the demolition
cation. She said that the City Code restricts the authority of the HRB
".tp either approve the demolition or delay it for 120 days. She added that the
council had the authority to review the HRB's decision and nothing more. She
‘ that ORS 227,178 stated that "if an application for a permit is incom-
1ing body or its designate shall notify the applicant exactly
if missing within 30 days of receipt of the application and
it the missing information.” The U0 was not
of submitting the application that any information was
*The application shall be deemed complete upon
or its designate of the missing information. The:
d ssing information isnot .~ -
t day after the governing body first received the applica- -
at under State law the application is deemed complete for
he council's review no later than 31 days after it was first
unless the applicant was notified that something was missing.

Responding to criticisms of the UD's conditions regarding solicitations for
offers, Ms. Doyle stated that she had agreed that as now exists, there is no
‘parcel of land that meets the requirements set by UO. “However. she noted that
the potential purchaser would have been required to gather together contiguous.
_parcels that met the acreage requirements, clear those parcels, make sure they
had the appropriate zoning, and ensure they had proper public facilities and
utilities. She said that that was not anything less than the U0 would have to

do if 1t sold Amazon in order to continue to provide student housing.

MI‘NUTES—-Eug‘ene City Council March 6, 1995
‘ 7:30-pm,




st g b

Ms. Doy1e said that the appellants had stated that the demolition of Amazon
violated the City Code and State law. She said that the UO has complied with

‘every requirement that it had been told it needed to meet. She said that the

U0 had met a1l the requirements under Federal, State, and City law. She added

that the council did not have the authority nor the jurisdiction to review

those issues.

‘University Housing, offered his support of the HRB's decision.

kH“ oted that the UO had met with many of the citizens from SAC., and its
_proposal had been given long consideration before it was declined. He said

that every time that the UO was delayed in a construction season, the cost
t up $1 million over the 30 year period of the bond. He said that by
aying the permit the council would be increasing the likelihood of the U0

‘uﬂssmng ‘another construction season. He added that by getting started with

he demolition, there was a greater chance of saving a high- proport1on of the

‘Amazen units for low—cost hous1ng at an alternative site.

, 2154 Patterson Street #1. stated that she had spent

- many.  '~ki enching hours changing her position from that of wanting to save
- Amazon to that of supporting the demolition of the complex. She said that it
- was a victory if 120 units could be saved from the complex. She commented

ys time to put energy toward ensuring that the UD built new 1cw—
huusing on the Amazon land.

, 1308 Jefferson Street spoke to the defense of the ord1nance,

f. He said that the ordinance offered a fair and reasonable procedure
pretected histuric properties. He said the effectiveness of the ordi-
i ‘ ng properly enforced and, based on the news reports
tes mwhy he had heard. he did not feel that it was being properly

‘stated that he did not think the demolition permwt should have

2&55 Floral Hi1l Drive, stated that he was quoting from a 1etter
at had been distributed earlier in the meeting. He reiterated: his under-
ding that the members of the HRB that had voted in the minority had been
tructed not to testify at the City Council meeting. He added that delaying
the demolition permit would more than 1ikely lead to more discussion and
conversation about this issue, and could lead to preservat1on pf. Amazon He

o geé the council to reverse the HRB's decision.
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Rick Gold. 907 River Road #58, stated that his com ents were directed to the
record. He caid that the record was jncomplete and that there were many
documents that were not included in the record. He referred council to the
memorandum dated December 9, 1994, from the University (page 11-24 of the blue
doctment) , and noted that it said the UD had completed the procedures for
preapplication requirements for demolition. He noted that earlier in August
~and September, the U0 was advertising to sell the 1and before it even owned
At :

111 Helm, 341 East 12th Avenue, urged the council to reverse the HRB's
~decision. ‘ ‘ ‘
,MriiHornbuck]e~requested a five-minute recess. The council took a five minute
recess at 9:55 p.m.

& meeting reconvened at 10 p.m.

snted that this meeting was dealing with an appeal, which meant
he City Code all consideration and comment was 1imited to those
on within the record. He said that council could consider
nts about how to view the record, but it could not consider any
ined within the record. ‘

to'the appellants’ request for time for'rébutta1. stated  :
al hearing on appeal, time for rebuttal was permitted

, stated that with regard to the adequacy of the dema1it10n;app1ica~
on, City Code Secti 9,212, Subsection 2, imposed certain preapplication
quirements on someone applying for a demolition permit. He noted that the
ructure of the code was such that it did not limit what a property owner
do. but simply stated some procedural requirements that the owner must
; rough. He commented that the code does not require that the owner of the
property offer it for sale: rather, it requires that the owner of the property

"~‘saiicit;purchase offers. He said that the code allowed for “impossible

requirements,” such as “1'11 sell you my land if you give me the Eiffel
Tower." He said if a requirement was imposed that a historic property owner
“had to sell their property upon peceiving an offer, then the designation of

the property as historic would raise "taking” questions.
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Mr. Gary reiterated his opinion that the Planning Director decides if an
application is complete because City Code Section 9.212, Subsection 3, stated
"An application shall be submitted in a manner prescribed by the planning
director. A demolition application shall include sufficient proof that the
preapplication requirements listed have been completed.” He said that beyond
that, the HRB was required by City Code Section 9.212, Subsection 4, to “make

a decision to either approve the application or delay the application for 120

days. "

Mr. Gary concluded by saying that it was his opinion that the council coﬂ]d
either reverse the HRB's decision or uphold its decisiun, and nothing more.

Ms. Bishow stated that she had three points she wanted to address. She noted
that the code establishes a two-phase delay process: 1) providing notice of
sale, a minimum 90-day period; and 2) a delay established by the HRB if it
decided to delay the demolition permit. :

'Ms. Bishow, in reépbﬁse to the challenge of the record’s completeness, stated

that there were about 541 pages included in the record, and she did not hear

‘anyane specifically state that something had been inadvertently Teft out of
“the record. She assured everyone that the record was complete. ‘

_ Ms. Bishow, responding to the assertion that some HRB members were restricted
_from attending the meeting, stated that staff did not indicate to the HRB :

members that they could not attend the meeting. She said it would be diffi-

cult for a mewber to appear before the council because technically everything

~ he/she said would need to be in the record. She added that she had contacted
Maureen Russell, chair of the HRB, to inquire 1f she would be attending the
_hearing. Ms. Russell had declined to attend due to recent surgery and because

the HRB's findings and conclusions had clearly indicated that further delay
would not likely‘resu1t in preservation. :

Ls 2240 Arthur Street, stated that several times the Assistant

Attorney General said that the council had no authority. He commented that
~the council did have the right to decide on any rational reason in making 1ts

decision. He stated that the council did have the authority to declare the
application null and void because the UD did not solicit purchase offers. He
urged the council to consider everything in its decision making process and
not just what the lawyers told the councilors they could consider.
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Mayor Bascom stated that the council would hear from the two attorneys. She
noted that the U0 attorney would be heard first, and councilors could ask
questions of either attorney.

Ms,‘Doy1e stated that she had made all of the comments she wanted to make, and
would answer any questions. She noted that the UO was not attempting to
“remove housing from the city.

“Responding to Mr. Laue's question about whether the City Code or the charter
was the predeterminate document on the council's authority. she said that she
thought the charter would control. Mr. Laue noted that the charter stated
that "all power rests with the council.” Ms. Doyle stated that the City could
not assert authority in the charter or elsewhere that it did not have under
State law. She said that the judicial branches had the authority to review
civil and criminal complaints that allege noncompliance with applicable law.
She satd that she did not believe that any of that authority could be con-
ferred on the City Council. Mr. Laue stated that it was conferred on the
ouncil, considering that under the charter the council acted as representa-
tive body, executive body. and judicial body. Ms. Doyle said that while that
was true regarding those jssues relating to City Code, it did not extend to
issues that were reserved for the judiciary under the Constitution or other
provisions of State law. ,

: Respondiﬂg to Mr. Laue's question about the UO's intentions around demolition,
Ms. Doyle stated that the U0 did intend to go ahead with demolition regardless
kaf_the outcome of this hearing. ‘ R

Ms. Doyle reitérated that there were no proposals for mediation between the U0
and SAC. \

- Responding to Mr. Hornbuckle's question about the appropriateness of the

" council overturning the HRB's decision on the basis that not enough units were
going to be saved or moved. Ms. Doyle stated that in her view the council did
~pot have the authority to impose such a requirement under the code. Mr.
Hornbuckle agreed that the council did not have the authority and asked why
" “the U0 wanted the council to consider the proposed move. Ms. Doyle stated

" that: the relevance was that if the demolition permit was delayed, that would
lessen the opportunity for moving the four structures that were currently
being considered for relocation. She added that there was a window of
opportunity for movement, and it would close if the permit was delayed. She
said that the phase 11 redevelopment offered other opportunities for moving
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* more buildings. She said that the U0 could not even move the buildings

without the permit. Mr. Hornbuckle said he did not believe that that part of
the testimony was relevant to the issue.

Responding to Mr. Torrey's question about House Bi11 2124, Ms. Doyle stated

‘the UO would have the authority to remove the housing by May 22, 1995,

regardless of the outcome of the hearing since the bill required Tocal
jurisdictions to allow property owners to remove property from historic
designation.

Mr. Gary stated that HB 2124 should not have an impact on the council's
decision.

Hayor Bascom stated that the council would hear from Mr. Stotter.

Mr. Stotter asserted that the U0's attorney was not here to represent the
Attorney General's Office per se.

Mr. Stotter stated that he had received a letter from Al Johnson that indicat-

ed that there was an ongoing attempt to mediate the matter. He added that

there was a great deal of evidence that indicated that a delay might result in.
a different outcome. He said the evidence consisted of a letter from the
State Historic Preservation Office, a letter from the National Preservation
Teust: and substantial evidence from the applicants who were involved in

getting mediation for the issue.

Mr. Stotter stated that the issue at hand was not one of completeness of the
application, but rather a blatant failure to meet preapplication requirements.
He reiterated his contention that Ms. Bishow had directly ordered Ms. Sirnio
not to attend the City Council meeting.

~ Responding to Mr. Tofrey’s question, Mr. Stotter stated that a great deal

could be accomplished in the next 31 days. He added that HB 2124 and any

- discussion pertaining to it was not part of the record. He added that SAC has

made tremendous progress through public pressure on the UO. - He said that the

31 days‘wau1d allow time for more public pressure.

Mr. Stotter stated that it was his opinion that the requirement under the City
Code was for an owner of an historic property to make a "good faith” solicita-
tion. He added that his clients were going to continue to use a multimedia
approach to apply pressure to the UO. He added that they were continuing to

MINUTES--Eugene City Council March 6, 1995 Page 19
7:30 p.m.




gather the finances necessary to purchase the property. He said they were
currently seeking Federal court review of some of the actions of the U0 and
City staff.

Mr. Laue asked Mr. Stotter if it would have been possible for someone to have
bought two city blocks. cleared the property, and met the criterion of the UD.
Mr. Stotter said that it could not have been done within the time period
allowed for the bid. Mr. Laue stated that at the time of the bid the require-
ments did not have to have been met. Mr. Stotter said that it was physically
impossible for someone other than the U0 to meet the requirements of the UO
solicitation.

Mr. Laue commented that the UO seemed unwiiling to be involved in mediation,
and to that extent how would a delay likely result in the preservation of the
property. Mr. Stotter stated that the Oregon State Board of Higher Education
would have the last word on the land ownership. He said that his clients had
‘had a very receptive response from that board and referred the council to-page
61 of the mauve document.

Mr. Torrey asked for clarification since the letter referred to by Mr. Stotter
in the record was from Mr, Stotter, not from the Oregon State Board of Higher
Education. Mr. Stotter replied he had additional letters from the Board. but
they were not in the record and could not be considered. '

Mayor,Bascom c1osed the public hearing.
" F. Council discussion

Mr. Hornbuckle stated that he believed the HRB made a mistake when it decided
that it did not have the authority to rule on the completeness of the demoli-
tion application. He quoted Ms. Sirnio who, at the January 19, 1995, HRB
meeting, read from the Eugene Code that "no person may move or demolish an
historic property unless the HRB or council has approved an application to do
so and a building permit has been obtained from the building official.”™ He
noted further that Ms. Sirnio had also quoted from the code that "demolition
application shall include sufficient proof that the preapplication reguire-
ments have been completed.” He added that another relevant part of the code
was "an application shall be submitted in a manner prescribed by the Planning
Director.” He said that this was merely the City's way of authorizing the
Planning Director to format the application.
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Mr. Hornbuckle stated that the council did have authority to rule on the
completeness of an application. He noted that the intent of the law was that
it create an opportunity to preserve historic properties, and it did not
require a creative interpretation to reach that conclusion. He added that he
found it disturbing that the representative from the Attorney General's Office
appeared gleeful that the City Council had been "fooled” for 31 days and had
not ruled on the completeness of the application.

‘Mr. Hornbuckle stated that the probability of rehabilitation has proved to
fncrease by additional time, and to say otherwise was to ignore the whole
process. He added that if he were to decide the issue by speculation he would
‘say that the UD's eagerness to demolish the complex was supported by the fact
‘that it had siphoned off maintenance money from the Amazon Housing Complex for
years and allowed it to deteriorate so that it could demolish the complex.

Mr. Hornbuckle said that while his last point was of a political nature he was
‘making his decision based on two points: 1) the probability of rehabilita-
“tion; and 2) the need to reject the application.

Mr. Torrey asked when the council would have the chance to deal with the issue
‘again if 1t decided to defer the decision making process to Wednesday . when
Ms. Bishow stated that based on the Council's direction at the Wednesday noon
meeting, staff could develop findings by late Wednesday afternoon and the
council could take final action on Thursday morning.

"Ms. Swanson Gribskov peiterated that the council was dealing with the question
_of whether the HRB erred in its deliberations in its judgment that it was
unlikely that a 30-day delay would likely result in preservation. She said
that was different from the question raised by Mr. Hornbuckle.

Mr; GieaSbn stated that the council was simply making a finding on the HRB's
decision.

Mr. Gary stated that the council's scope of review was to affirm, reverse, or
modify the decision of the board. He said that the council's job was to
determine if there was evidence in the record to support the decision that the
HRB made. He said that the question for the council was "is there sufficient
evidence in the record that a delay of 120 days would not 1likely result in the
preservation of the complex.”
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Ms. Bishow, responding to Mr. Laue's question, stated that Ms. Sirnio and
Nancy McFadden were both in the minority view point when the HRB made its
decision. She noted that both HRB members attempted to persuade the other
members to vote with them, but they were not successful. She said that they
did not move to forward a dissenting report.

Ms. Keller explained that the council's decision was not about how the Tow-
income housing supply would be impacted, about the historic designation of
Amazon, about the actions of the involved parties, or about fairness. She
said that its decision only related to the existing law and to the record
before council. She expressed her opinion that the council's decision would
most likely unfair because its scope was limited by an inadequate law.

Ms. Keller stated that doing what was legal was not always doing what was
right. She noted that she differed with staff on the point that the HRB did
not have the ability to review the completeness of the application, but in
reviewing the Taw she stated that the U0 did meet the minimum requirement of
soliciting purchase offers.

Ms. Keller stated that the council needed to, in the future, review its
existing ordinances to provide adequate protection for historic properties..
She said that the decision was a difficult one for her to make, but she felt
that her position was in compliance with the law.

Mr. Laue stated that his problem with the decision made by the HRB was that it
spoke around the issue and not to the issue. He said the HRB discussed the
issue of the likelihood of a delay increasing the chance of preservation only
toward the end of its meeting and only to say that there was no evidence in:
the record indicating that premise. He said that that was an error because
there was such evidence in the record. but added that he was not sure that the
evidence was so strong that a delay would lead to preservation of Amazon. He
said that while the decision was a difficult one, he could not agree with the
HRB. :

‘Mayof Bascom stated that if she had to vote she would vote to affirm the HRB
decision. ‘

Mr. Laue moved to defer the decision until Wednesday. The motion
died for lack of a second.
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Mr. Hornbuckle moved, seconded by Mr. Laue, that the City Council
overturn the decision of the Historic Review Board citing errors
in its consideration of the record and that staff prepare findings
for formal action on Wednesday.

Mr. Torrey stated that he would vote in opposition to the motion because he
did not believe that the HRB erred in making its decision. He said he would
vote in favor of affirming its decision. He commented that the council's
discussion about the ultimate authority of the City Council in such cases was
valid and accurate. He added that he hoped the cause before the council would
not become greater than the need to mitigate the need for low-income housing
in the community. He urged the UD and the SAC to get together to create as
many alternative options as possible.

Ms. Swanson Gribskov stated that she would vote against the motion because the
council was bound by legal constraints and the best thing would be to work.
toward moving as many units as possible. She said that she did not believe
the ‘HRB erred.

Mr. Laue stated his support for the motion because he believed that the HRB
erred in its findings.

“Mr. Hornbuckle stated that it would oniy be a matter of time before these
kinds of decisions by the council would create political ramifications. He .
stated that the council has not come through in support of low-income housing,
and at some point the people would be moved to change the make up of the =

council.

The motion failed by a vote of 4:2, with councilors Léue and
Hornbuckle voting in favor.

“Mr. Torrey moved, seconded by Ms. Swanson Gribskov, to affirm the
decision of the Historic Review Board and have staff prepare the
necessary findings for Wednesday's meeting. The motion passed by
a vote of 4:2, with councilors Laue and Hornbuckle voting in
opposition.

Ms. Keller stated that she would bring some suggestivons back to council in
April regarding changes in the historic preservation laws.

The council took a five minute recess at 11:20 p.m.
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Ms Nathanson moved, seconded by Mr. Laue, to hear item VII
The motion passed unanimously, 8:0.

V. PUBLIC HEARING: ORDINANCE CONCERNING AMENDMENTS TO THE WEST

CB 4529--An ordinance adopting amendments to the West Eugene
wetlands Plan, and adopting a severability clause.

HrQ Gleason introduced the item and noted that Neil Bjorklund, Planning
Division, would deliver the staff report. ‘

Mr. Bjorklund stated that he would respond to questions from council.
A. Public Hearing
Mayor Bascom opened the public hearing.

2519 Kincaid Street. stated that the hearing should not have been
held this 1ate in the evening. He noted that the .64 acres that the council
was consider1ng for remcval from wetlands protection is next to the Amazon
Creek. He stated that the City admitted that the land in question met several
- criteria for protection. He urged the council not to remove this. land from

wetlands protection.

Hilliam ! land, 1251 Courtney Road, testified that he owned the property in
rquesﬁ on,for 28 years

Wr. Sw@etland was interrupted by Mr. Sweet who spoke to both Mr. Sweet1and and
the counci] Mayor Bascom asked Mr. Sweet to withhold his comments.

Mr Sweet1and said that he had attempted to create an attractive park with his
property. He noted that he divided his land into 17 lots, and he had sold 15
of them. He said the remaining two. lots have been protected by the wetlands
program, and potential buyers were turned away by the problems associated with
wetlands. He said that the Bureau of Land Management (BLM), after further
examination of the land, had declared that it was inappropriate for wetland
acquisition,
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om granted Mr. Sweetland a couple extra minutes to finish his

and stated that if the Tand occupied by wetlands is over 30 percent
wlar Tot, then the owner has a right to reuse that land and
Sy ‘ider 1t not necessarily as a wetland. He said the BLM's rejection of the
~ land as appropriate for wetlands protection, the exception that is allowed
e of lack of viable economic use of the property, and the fact that the
Director can make an exception to the buffers made his request very
He said he would er to see his property be removed from the

uhﬂ tataﬂ that the area in questmn included Mr. Sweet“land s

and some additional acres adjacent to his property. He noted that
in West ‘ tated w1th‘ ela wely un‘istw d

ms,mnd ng to a question from Mr. Boles, said that the ytu. a‘i :
the | -and Shelton urnbuﬂ sit - amoun: :

memt"[ f wetlar ro! ,
)0 am“es were protected 1n the plan, so this change was a very

~ that the land ‘

) Tted in the &LM owning a wetland that was fo P
grated upment and is approximately equal to the size of both the
%1md amd ﬁheimn-Tumbuﬂ sites. He said the acquired wetland was of .

r value than the other two sites. He commented that on both sites any
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in the wetland would have to be compensated for by mitigation
State and Federal laws. He said that the compensation ratio was at
1east an acre for acre and in some cases two acres for every one acre fmed

Hs Kel?er § ated that one of the pmblems with the plan was that many of the
: j re not made for natural resource value reasons. She asked Mr.
T8¢ - since the time of designation of this-area as
n the land could possibly be redesignated

: 1id that the wain changes that had occurred over time were
eme and the reality of management. He noted that staff members made
: y decisions that. with experience, they learned were not decisions
t mﬁe‘g@aﬂ sense in terms of being able to protect some parcels of land.
the Sweetland wetland was very narrow and it wou'ld be very
ntect

ed that she would have Viked more mfor‘matwn about how the
were be'img mﬂe at the curr‘nt time.

‘hsns'n movea seconded by Mr. Laue thtthe mn be mov
' ' Th _wsomﬁ

RESOLUTION CONCERNING SUPPLEMENTAL BUDGET NO. 2

-

Res No. 4446‘«1\ resolution adoptmg a Supp'temental Budget; making
“appropriations for the City of Eugene for the Fiscal Year begin-
ning July i, 1994 and ending June 30, 1995.
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G?aasan ntruduced the item, and said that Warren wong Administrative
Ser"vices Depamm i rector was avaﬂab]e to answer questions.




Ms Ke”er stated that it was getting very late, and she felt it was time to
adjourn the meeting. . She said in order to do justice to the CIP that the
councilors needed to address it at a later date.

Mr. Bmes stated that if there were citizens that had signed up to speak the
council was obﬁgated to let the citizens speak. ‘

: He added that pub'Hc buﬂcﬁ ngs
A ‘ 1ng at tmce the r‘ate that they should be allowed to deterio-
ra e‘ He sa d that the citizens were being short-changed.

2191 Fr‘ieﬂd]y Street, submtted a 1etter from a member of her

She said that the speed bumps on meo1n Street were workmg

~well, and suggested directing more money to such solutions. She said that

‘ i camng was a viable option because it had been proven tc work She
‘ increased develomn‘t charges.

1308 Jefferson Street. said that he agreed with what Ms.
He said that 1t was imperative to make funding avaﬂabie

cauring

2150 Frmnd’vy Street, stated that sometimes when citizens worked

lutions to problems they found that the money was not available to
nt the solutions. He stressed the importance of funding the traffic

| item. He said that funding this item would help empower people
r ne Whmds to ﬁnd viabla soMtions He sa1d the newhborhmds

Ms. Nathanson moved, seconded by Mr. Laue, to adopt the proposed
Capital Improvement Program for fiscal years 1996 through 2001, as
recommended by the Budget Committee.
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Mr. Hornbuckle movéd to amend the main motion by deducting 565 000
from services for new development and $80,000 from Ferry Street
Bridge and overpass and dedicating it to neighborhood traffic
calming.

‘Mr Boles asked staff if those funds could be transferred in that fashwn

ﬂa Reinhard Pubﬁc Works Transportatwn Division, stated that services for
- new development received its funding from assessments or SDCs, and the
_councilors had decided that SOC money would not be available for traffic
calming. He noted that the Ferry Street Bridge item contained $125, 060 in
Raad Funds, so the money could be available for traffic calming.

Mr. Boles stafted that the current motion could not be seconded due to an
earlier council deciston, but if Mr. Hornbuckle changed the funding. source the

mtiem cmﬂd be seconded
The motion died for 1ack of a second.

&eﬂer moved, seconded by Mr. Boles, to delete fund‘ing in the
‘next fiscal year for the Riverfront Researc:h Park 1mpmvment am»
move vthe fmding cycle back one year.

W“ aasm 5 m that the U0 requested the uppartumty to make a preseﬂ'
) council. He said he thought council should postpane this discus
cted UD President Dave Frohnmayer.

anson o ta;addaum

Mr. Gsary stated that a motion to adjourn takes precedence over all other
motions. He added that he did not think the motion to adjourn was in order.

Ms. Nathanson withdrew her motion to adjourn.
Ms. Nathanson muVed.‘ seconded by Mr. Torrey, to table the amend-

ment to the main motion. The motion passed by a vote of 5:3, with
councilors Laue, Keller, and Hornbuckle voting in opposition.
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Ms. Nathanson moved. seconded by Mr. Torrey, to table the main
motion. The motion passed by a vote of 7:1, with Mr. Laue votmg
in opposition.

Ms. Nathanson moved, seconded by Mr. Torrey. to adjourn. The
~motion passed unanimously, 8:0.

metmg was adjuumed at 12: 20 a.m.
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